
 

 

July 9, 2021 

 

Kimberly D. Bose, Secretary 

Federal Energy Regulatory Commission 

888 First Street, N.E. 

Washington, D.C. 20426 

 

RE: River Falls Hydroelectric Project, FERC No. P-10489 

Amendment Application for Powell Falls Decommissioning 

 

Dear Secretary Bose, 

 

Pursuant to the Federal Energy Regulatory Commission (FERC or Commission) regulations at 18 CFR 

§4.200, River Falls Municipal Utilities (RFMU or Licensee) is submitting its Application for Non-

Capacity Amendment of License (Amendment Application) for the River Falls Hydroelectric Project 

(FERC No. 10489).  The current license for the River Falls Hydroelectric Project expires on August 31, 

2023.  RFMU provided a copy of the draft Amendment Application to appropriate federal and state 

agencies, Tribes, local governments, and members of the public interested in the proceeding, as set forth 

on the attached distribution list on May 5, 2021. Comments received are addressed herein. 

 

The Amendment Application includes the following documents:  

Appendix A – Decommissioning Plan Drawings 

Appendix B – Rare Species Information (Filed with FERC as Privileged document) 

Appendix C – Consultation Not Previously Filed with FERC 

Appendix D – Consultation Summary 

Appendix E – Existing FERC License and Amendments 

Appendix F – Subscription and Verification 

 

If there are any questions or comments regarding the Amendment Application, please contact Kevin 

Westhuis at (715) 426-3442, or by email at kwesthuis@rfcity.org. 



FERC 

July 9, 2021 

 

 

 

 

Sincerely, 

 

 

 

 

Kevin Westhuis 

Utility Director 

City of River Falls Municipal Utilities 

222 Lewis Street 

River Falls, WI 54022 

 

cc: River Falls Hydroelectric Project Interested Parties Mailing List 

Shana Wiseman, FERC 

Diana Shannon, FERC 

Scott Airato FERC 

Angela Whelpley, TRC 

Lesley Brotkowski, Kleinschmidt Associates 

Peter Haug, Ayres 
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CERTIFICATE OF SERVICE 

RIVER FALLS HYDROELECTRIC PROJECT DISTRIBUTION LIST, FERC No. 10489 

 

I, Kevin Westhuis, Utility Director, River Falls Municipal Utilities, hereby certify that copies of 

the foregoing document have been transmitted to the following parties on July 9, 2021. 

 

Via email, hard copy, or compact disc, regular mail, postage paid to: 

 

Federal Agencies 

 

FERC Coordinator  

U.S. Army Corps of Engineers 

St. Paul District 

180 5th Street East, Suite 700 

Saint Paul, MN 55101-1638 

 

Daniel Munson 

Regulatory Project Manager 

U.S. Army Corps of Engineers 

St. Paul District 

180 5th Street East, Suite 700 

Saint Paul, MN 55101 

 

BIA - Midwest Regional Office  

U.S. Bureau of Indian Affairs 

Norman Pointe II Building 

5600 West American Boulevard, Suite 500 

Bloomington, MN 55437 

 

Review Officer  

U.S. Environmental Protection Agency 

Region V 

77 W Jackson Boulevard 

Chicago, IL 60604-3511 

 

Nick Utrup 

Hydropower Coordinator 

U.S. Fish & Wildlife Service 

Ecological Services Field Office 

4101 American Boulevard East 

Bloomington, MN 55425 

 

David J. Thomson 

Program Manager, IR 345 - RTCA and 

Accessibility Program 

National Park Service - Rivers, Trails & 

Conservation Assistance Program 

Midwest Regional Office: 

601 Riverfront Drive 

Omaha, NE 68102 

 

Susan Rosebrough 

HAP Team Lead 

National Park Service - Rivers, Trails & 

Conservation Assistance Program 

Midwest Regional Office: 

601 Riverfront Drive 

Omaha, NE 68102 

 

Lil Jonas 

NPS HAP Hydropower Consultant 

National Park Service - Rivers, Trails & 

Conservation Assistance Program 

Midwest Regional Office: 

601 Riverfront Drive 

Omaha, NE 68102 

 

Hector Santiago 

Wild and Scenic Rivers Program 

U.S. National Park Service 

601 Riverfront Drive 

Omaha, NE 68102-4226 
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Tribes 

 

Bryan Newland 

Chairman  

Bay Mills Indian Community of Michigan 

12140 W. Lakeshore Drive 

Brimley, MI 49715-9319 

 

Anthony Reider 

President 

Flandreau Santee Sioux Tribe of South 

Dakota 

P.O. Box 283 

603 W. Broad Avenue 

Flandreau, SD 57028-0283 

 

Kevin Dupuis Sr. 

Chairman 

Fond du Lac Reservation Business 

Committee 

1720 Big Lake Road 

Cloquet, MN 55720-9702 

 

Ned Daniels Jr. 

Chairman 

Forest County Potawatomi Community of 

Wisconsin 

P.O. Box 340 

Crandon, WI 54520 

 

Andrew "Andy" Werk Jr. 

President 

Fort Belknap Indian Community of the 

Fort Belknap Reservation of Montana 

656 Agency Main Street 

Harlem, MT 59526-9455 

 

Robert “Bobby” Deschampe 

Chairman 

Grand Portage Reservation Bus. 

Committee 

P.O. Box 428 

Grand Portage, MN 55605-0428 

 

Marlon WhiteEagle 

President 

Ho-Chunk Nation of Wisconsin 

W9814 Airport Road 

Black River Falls, WI 54615 

 

David Pacheco Jr. 

Chairman 

Kickapoo Tribe of Oklahoma 

P.O. Box 70 

McLoud, OK 74851 

 

Louis Taylor 

Chairman 

Lac Courte Oreilles Band of Chippewa 

Indians 

13394 W. Trepania Road, Bldg No. 1 

Hayward, WI 54843-2186 

 

Joseph Wildcat, Sr. 

President 

Lac du Flambeau Band of Lake Superior 

Chippewa Indians of the Lac du Flambeau 

Reservation of Wisconsin 

P.O. Box 67 

Lac du Flambeau, WI 54538 

 

Robert L. Larsen 

President 

Lower Sioux Indian Community in the 

State of Minnesota 

P.O. Box 308 

Morton, MN 56270 

 

Gunner PetersChairman 

Menominee Indian Tribe of Wisconsin 

P.O. Box 910 

Keshena, WI 54135 

 

Tehassi Hill 

Tribal Chair 

Oneida Tribe of Indians of Wisconsin 

P.O. Box 365 

Oneida, WI 54155-0365 
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Noah White 

THPO 

Prairie Island Indian Community in the 

State of Minnesota 

5636 Sturgeon Lake Road 

Welch, MN 55089 

 

Richard "Rick" Peterson 

Tribal Chair 

Red Cliff Band of Lake Superior 

Chippewa Indians 

88455 Pike Road, Hwy 13 

Bayfield, WI 54814 

 

Roger Trudell 

Chairperson 

Santee Sioux Nation, Nebraska 

108 Spirit Lake Avenue West 

Niobrara, NE 68760-7219 

 

Darwin James 

District Chairperson 

Sisseton-Wahpeton Oyate of the Lake 

Traverse Reservation, South Dakota 

P.O. Box 509 

Agency Village, SD 57262-0509 

 

Robert VanZile Jr. 

Tribal Chair 

Sokaogon Chippewa Community 

3051 Sand Lake Road 

Crandon, WI 54520-9801 

 

Douglas Yankton, Sr.Chairperson 

Spirit Lake Tribe, North Dakota 

P.O. Box 359 

Fort Totten, ND 58335-0359 

 

Susan Lowe 

Chair 

St Croix Band of Lake Superior Chippewa 

24663 Angeline Avenue 

Webster, WI 54893-9246 

 

Shannon Holsey 

Tribal President 

Stockbridge-Munsee Band of Mohican 

Indians 

P.O. Box 70 

N8476 Mo He Con Nuck Road 

Bowler, WI 54416 

 

Bonney Hartley 

THPO 

Stockbridge Munsee Tribe of Mohican 

Indians  

65 1st Street 

Troy, NY 12180 

 

Kevin Jensvold 

Chairperson 

Upper Sioux Community Minnesota 

P.O. Box 147 

Granite Falls, MN 56241 

 

State Agencies 

 

Division of Energy Regulation  

Public Service Commission of Wisconsin 

PO Box 7854 

Madison, WI 53707-7854 

 

Kathleen Angel 

Wisconsin Department of Administration 

Wisconsin Coastal Management Program 

101 East Wilson Street, 10th Floor 

Madison, WI 53703 

 

Cheryl Laatsch 

FERC Coordinator 

Wisconsin Department of Natural 

Resources 

Wisconsin DNR Horicon Service Center 

N7725 Highway 28 

Horicon, WI 53032-9782 

 

Attorney General  

Wisconsin Office of Attorney General 

114 East, State Capitol 

Madison, WI 53702-0001 
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Tyler B. Howe 
State Historic Preservation Office 
Wisconsin Historical Society 
816 State Street 
Madison, WI 53706  
 
Local Governments 
 
Dan Wietecha 
City Administrator 
City of Hastings 
101 4th Street East 
Hastings, MN 55033 
 
Becky Eggen 
City Clerk 
City of Hudson 
505 3rd Street 
Hudson, WI 54016-1694 
 
Amy White 
City Clerk 
City of River Falls 
222 Lewis Street 
River Falls, WI 54022 
 
Jeff Holst 
Chair  
Pierce County 
Board of Supervisors 
414 W. Main Street 
Ellsworth, WI 54011 
 
Jamie Feuerhelm 
County Clerk 
Pierce County, Wisconsin 
414 W. Main Street 
P.O. Box 119 
Ellsworth, WI 54011 
 
Cindy Campbell 
County Clerk 
1101 Carmichael Road 
Room 1400 
Hudson, WI 54016 
 

City Clerk 
City of Cottage Grove 
12800 Ravine Parkway South 
Cottage Grove, MN 55016 
 
City Clerk 
City of Woodbury 
8301 Valley Creek Road 
Woodbury, MN 55125 
 
City Clerk 
City of Stillwater 
216 North Fourth Street 
Stillwater, MN 55082 
 
Non-Governmental Organizations /  
Other Stakeholders 
 
Mark Singleton 
Executive Director 
American Whitewater 
P.O. Box 1540  
Cullowhee, NC 28723 
 
Michael Page 
President 
Friends of the Kinni 
315 N Fremont Street 
River Falls, WI 54022 
 
Geological & Natural History Survey 
University of Wisconsin Extension 
3817 Mineral Point Road 
Madison, WI 53705-5121 
 
Charlene Brooks 
Executive Director  
Kinnickinnic River Land Trust 
P.O Box 87 
265 Mound View Road, Suite C 
River Falls, WI 54022-0087 
 
Sheldon Johnson 
Executive Director 
Northwest Regional Planning Commission 
1400 South River Street 
Spooner, WI 54801-8692
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Allison Werner 

Acting Executive Director 

River Alliance of Wisconsin 

147 S. Butler Street, Suite 2 

Madison, WI 53703 

 

Deb Ryun 

Executive Director 

St. Croix River Association 

230 S. Washington Street, Unit 1 

P.O. Box 655 

St. Croix Falls, WI 54024 

 

JScott Wagner 

Chapter President 

Trout Unlimited, Kiap TU Wish Chapter 

P.O. Box 483 

Hudson, WI 54016-0483 

 

Duke Welter 

Outreach Coordinator 

Trout Unlimited Driftless Area Restoration 

Effort 

329 S. Lincoln Avenue 

Viroqua, WI 54665 

 

Dan Isermann, Unit Leader 

Wisconsin COOP Fishery Research Unit 

U.S.D.I., College of Natural Resources 

University of Wisconsin 

800 Reserve Street 

Stevens Point, WI 54481 

 

David M. Coon 

Supervisor 

Wisconsin Valley Improvement Company 

2301 N 3rd Street 

Wausau, WI 54403-3202 

 

Individuals 

 

Patricia La Rue 

489 Marcella Court 

River Falls, WI 54022 

 

Robert Chambers 

 

Angie Tornes  

 

Landowners 

 

Foster Associates, Inc 

c/o Judie Babcock 

404 S. Winter Street 

PO Box 3 

River Falls, WI 54022 

 

Delbert & Charla Kusilek 

Trust Agreement 

29999 82nd Ave Way 

Cannon Falls, MN 55009 

 

Eunice Moody Restated 

Trust Agreement 

590 S Wasson Lane 

River Falls, WI 54022 

 

Hove Auto Body LLC 

883 State Highway 65 

River Falls, WI 54022 

 

Maxfield E Neuhaus 

PO Box 138 

River Falls, WI 54022 

 

Neil Q Anderson 

421 N Main Street 

River Falls, WI 54022 

 

Nora E Reid Living Trust 

108 S Pearl Street 

River Falls, WI 54022 

 

Patricia Graf-Falmer 

120 S Pearl Street 

River Falls, WI 54022
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River City Rentals of Wisconsin, LLC 

314 Luca Lane 

River Falls, WI 54022 

 

Terrance L & Sharon M Tarras 

PO Box 720 

River Falls, WI 54022 

 

University Falls, LLC 

420 Fifth Avenue S 

La Crosse, WI 54601 

 

Licensee 

 

Kevin Westhuis 

Utility Director 

City of River Falls Municipal Utilities 

222 Lewis Street 

River Falls, WI, 54022 

 

Lesley Brotkowski 

Senior Consultant 

Kleinschmidt Associates 

233403 Stettin Ridge Court 

Wausau, WI 54401 

 

Angela Whelpley 

Permitting Specialist 

TRC Companies 

14 Gabriel Drive 

Augusta, ME 04330 
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BEFORE THE 
UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
 

River Falls Municipal Utilities                    )            Project No. 10489 
      )           River Falls Hydroelectric Project 
 
 

 
APPLICATION FOR NON-CAPACITY  

AMENDMENT OF LICENSE 
 

 
 
Pursuant to section 4.200 of the Federal Energy Regulatory Commission’s (Commission or 
FERC) regulations,1 the City of River Falls Municipal Utilities (hereinafter “RFMU” or 
“Licensee”) hereby submits this Application for Non-Capacity Amendment of License 
(Amendment Application) for the River Falls Hydroelectric Project (Project No. 10489). As 
detailed herein, the Licensee seeks the Commission’s approval to decommission the Powell Falls 
Development and remove the Powell Falls Development from the FERC License. 
 
The existing FERC license for the River Falls Hydroelectric Project (“Project”) currently 
includes two developments, the Junction Falls (upstream dam that impounds Lake George) and 
the Powell Falls (downstream dam that impounds Lake Louise). The Licensee filed a request 
with the FERC for approval to draw down the impoundment at the Powell Falls Development for 
a dam safety evaluation on September 25, 2020 and supplemented on October 1, 2020. The 
FERC issued an Order Granting Temporary Variance of Article 401,2 which included approval 
of the drawdown of the Powell Falls impoundment on October 1, 2020.  This FERC Order states 
that normal reservoir elevations shall be established by June 1, 2021 and that the Licensee shall 
file an impoundment refill plan by April 1, 2021.   
 
The dam safety inspection was conducted on October 19, 2020 and summarized in the Post-
Flood Dam Safety Inspection and Repair Options report filed with the FERC Office of Energy 
Projects Division of Dam Safety and Inspections - Chicago Regional Office on December 22, 
2020.  This FERC filing outlined five potential repair and management options for the Powell 
Falls Development.  After careful review of site conditions and available options, the Licensee is 
proposing to maintain the drawn down condition of the Powell Falls impoundment, cease 
operation, and decommission the Powell Falls Development.   
 

 
1 18 C.F.R. § 4.200. 
2 Article 401 requires the licensee operate the Project in an instantaneous run-of river mode to protect fish and 
wildlife resources, and minimize fluctuations of each impoundment surface elevation, i.e., maintain the discharge 
from each powerhouse that approximates the instantaneous sum of inflow of each impoundment. 
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In lieu of the refill plan required by the FERC Order Granting Temporary Variance of Article 
401, the Licensee is submitting this Amendment Application for the decommissioning of the 
Powell Falls Development and removal from the FERC license.  An amendment is required as 
the impoundment will not be refilled, and power generation will not resume at the Powell Falls 
Development.  
 

 INITIAL STATEMENT 

Pursuant to Section 4.201 of the Commission’s regulations,3 the Applicant states the following: 
 
A. River Falls Hydroelectric Project No. 10489 

 
1. The Licensee applies to the Commission for a non-capacity amendment of license 

for the River Falls Hydroelectric Project, which is located on the Kinnickinnic 
River in Pierce County, Wisconsin. 
 

2. The exact name, business address, and telephone number of the Applicant are: 
 

City of River Falls Municipal Utilities 
222 Lewis Street 
River Falls, WI 54022 
Attn.: Kevin Westhuis 
Phone: (920) 462-0220 
 

The exact name, address, and telephone number of each person authorized to act 
as agent for the Applicant are: 

 
Kevin Westhuis   
Utility Director 
City of River Falls Municipal Utilities 
222 Lewis Street 
River Falls, WI  54022 
Phone: (920) 462-0220 
 

It is requested that copies of all correspondence pertaining to this application be 
provided to: 
 

Lesley Brotkowski 
Senior Licensing Coordinator 
Kleinschmidt Associates 
233403 Stettin Ridge Court 
Wausau, WI 54401  

 
3 18 C.F.R. § 4.201. 
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Peter Haug 
Senior Project Manager 
Ayres Associates Inc 
3433 Oakwood Hills Parkway 
Eau Claire, WI 54701 
 
Angela Whelpley 
Permitting Specialist 
TRC Companies 
14 Gabriel Drive 
Augusta, ME 04330 

 
3. The Applicant, RFMU, is a public utility pursuant to Wis. Stat. § 196.01(5). The 

FERC issued a license to operate the River Falls Hydroelectric Project on 
September 27, 1988, which was set to expire on August 31, 2018.4  On July 6, 
2015, the Licensee requested a five-year license extension from the FERC.  On 
March 17, 2016, the FERC granted the Licensee a license term extension of five 
years, extending the license term to August 31, 2023.5   
 

4. The purpose of the proposed License Amendment is to decommission the Powell 
Falls Development and remove the Powell Falls Development from the FERC 
license, Project No. 10489. An amendment is required, as the impoundment will 
not be refilled, and power generation will not resume at the Powell Falls 
Development. 
 

5. Upon approval from the FERC to remove the Powell Falls Development from the 
FERC license, jurisdiction of the dam would fall under the Wisconsin State 
statutory and regulatory requirements.6  The Wisconsin Department of Natural 
Resources (Wisconsin DNR) would determine its own hazard rating under 
Admin. Code Chapter NR 333 and classification under State Statute Chapter 31.  
The dam failure analysis and dam height-storage would likely result in a “low 
hazard large dam” classification, which would require the dam owner to inspect 
the dam on a regular basis per the Owner Responsible Inspection Program 
(Chapter 31), provide signage and portage (Admin. Code Chapter NR 330),  
maintain sufficient flow capacity and stability (Admin. Code Chapter NR 333), 
and stay current on state requirements to be eligible for the Municipal Dam Grant 
Program (Admin. Code Chapter NR 335).  These requirements will apply to 
Powell Falls Dam until it is removed and no longer capable of impounding water. 
 

6. In accordance with 18 CFR § 4.201 of the Commission's regulations, this Initial 
Statement along with the enclosed text and appendices are made a part of this 

 
4 44 FERC ¶ 62,298 (1988) 
5 154 FERC ¶ 61,214 (2016) 
6 Wisconsin has one of the highest rated dam safety programs in the nation, scoring a 93% weighted average grade 
(https://damsafety-prod.s3.amazonaws.com/s3fs-public/files/WI-Performance%20Report%202018.pdf). 
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application.  The Junction Falls Development of the River Falls Hydroelectric 
Project (Project No. 10489) is undergoing relicensing and the Draft License 
Application was filed with FERC on April 1, 2021.  Exhibits A, E, F, and G in 
that application have excluded the Powell Falls Development.   
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 DISCUSSION 

The Project is located on the Kinnickinnic River in Pierce County, Wisconsin, about 10 miles 
upstream of the St. Croix River. The Powell Falls Development consists of: (1) a 110-foot-long, 
22-foot-high concrete dam; (2) an impoundment with a surface area of 15.4 acres; (3) a 
powerhouse containing one generating unit rated at 125 kW; (4) a 2,500-foot-long transmission 
line; and (5) appurtenant facilities. The Powell Falls Development is owned and operated by 
RFMU and does not occupy any federal facilities or land.  
 
The Notice of Intent (NOI) and Pre-Application Document (PAD) filed with FERC in 2018 
outlined the Licensee’s proposed action to relicense the Junction Falls Development and to 
decommission and remove the Powell Falls Development through the Integrated Licensing 
Process (ILP).  The Area of Potential Effect (APE) is depicted on Figure 1. 
 
Since the filing of the NOI and PAD, a flood damaged the Powell Falls dam in June 2020, 
breaking off a section of the training wall.  The Powell Falls impoundment (Lake Louise) was 
drawn down in October 2020 for the dam safety inspection.  On December 22, 2020, RFMU 
submitted the Post-Flood Dam Safety Inspection and Repair Options Letter for Powell Falls to 
FERC.  The report outlined five action options following the dam safety inspection.  These 
options were presented at a Joint Workshop with the Common Council and Utility Advisory 
Board on January 19, 2021 and further discussed at a Utility Advisory Board Meeting on March 
15, 2021 and a Common Council Meeting on March 23, 2021.  The Common Council adopted 
Resolution No. 6558 on March 23, 2021, which included selection of Option 3 as presented in 
the dam safety inspection: 
 
Option 3: Keep the Powell Falls impoundment drawn down in the current state but fix the 
[sluice] gate and pull the turbine. 
 
This resolution further defined Option 3 as follows:  
 

a. Keep Lake Louise drawn down, fix the gate, and remove the turbine to enhance flow 
capacity. 

b. Initiate sediment removal downstream of dam after approvals from state and federal 
agencies are granted. 

c. Remove Powell Falls from the FERC license and decommission the project. 
Decommissioning will include turbine removal and decommissioning the powerhouse 
and appurtenant facilities, excluding dam removal. 

d. Apply under state jurisdiction to remove the Powell Falls dam after FERC approves the 
removal of Powell Falls from the FERC license. 

e. Site restoration is expected to be complete in 2026. 
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Figure 1.  Powell Falls Area of Potential Effect 
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A. Reason for Decommissioning and Removal from FERC License 

RFMU received a 30-year FERC license on September 27, 1988 for the operation of the Project, 
which was set to expire on August 31, 2018.  On November 27, 2013, the Licensee filed a NOI 
and PAD with FERC.  In response to the NOI and PAD local stakeholder groups voiced 
opposition to the continued operation and maintenance of the Project and advocated for dam 
removal.  On July 6, 2015, the Licensee requested a five-year license extension from the FERC 
to allow for a river corridor planning process.  On December 9, 2015, Commission staff issued 
an order denying the Licensee’s request and on January 8, 2016, the Licensee filed a timely 
request for rehearing.  On March 17, 2016, the FERC granted the Licensee a license term 
extension of five years, extending the license term to August 31, 2023.   
 
Through the river corridor planning process, the Kinni Corridor Project Committee developed a 
recommendation and brought it before the RFMU Council.  On February 27, 2018, the RFMU 
signed Resolution No. 6234 that included the removal of the Powell Falls Development by 2026.  
RFMU declared its intent to decommission the Powell Falls Development in the NOI and PAD 
submitted to FERC on August 30, 2018 using FERC’s ILP.   
 
On the night of June 28-29, 2020, a rainstorm occurred that produced up to eight inches of rain in 
some parts of the Kinnickinnic watershed.  The peak reported flow at the USGS gaging station 
downstream of River Falls was approximately 6,300 cubic feet per second (cfs).  The flood 
damaged the existing Powell Falls dam, breaking off a section of the training wall.  RFMU 
submitted a 12.10 Report7 to FERC to report the flood incident and damage to the dam on July 
16, 2020.  On September 10, 2020, FERC requested a plan and schedule to address a dam safety 
inspection and replacement of gages8.   
 
Following receipt of FERC’s letter, RFMU consulted with the Wisconsin DNR, Kiap-Tu-Wish 
Chapter of Trout Unlimited (TU), U.S. Fish and Wildlife Service (USFWS), Wisconsin State 
Historic Preservation Office (SHPO), and FERC regarding the flood damage and need for a 
drawdown of Lake Louise to conduct the dam safety inspection.  RFMU submitted the Plan and 
Schedule Response to FERC’s September 10, 2020 letter on September 25, 20209.  This response 
included a plan and schedule to draw down Lake Louise to conduct the dam safety inspection. 
 
FERC issued an Order Granting Temporary Variance of Article 401 (which requires run-of-river 
operation) on October 1, 202010.  This Order approves the drawdown for the dam safety 
inspection, requires normal elevations to be established by June 1, 2021, and requires submittal 
of an impoundment refill plan by April 1, 2021.11 
 

 
7 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14877395  
8 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14891223  
9 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14894430  
10 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14895703  
11 In lieu of the refill plan required by the FERC Order Granting Temporary Variance of Article 401, RFMU filed a 
response to FERC on April 1, 2021 (https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14942213) stating its 
intention to submit this Amendment Application for the decommissioning of the Powell Falls Development and 
removal from the FERC license. FERC responded on May 14, 2021 
(https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14957265) acknowledging the April 1, 2021 letter. 
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FERC also issued a letter from the Division of Dam Safety and Inspections - Chicago Regional 
Office dated October 2, 2020, which concurred with the proposed dam safety investigation plan 
and required the dam safety inspection report and recommendations for future action be 
submitted to FERC by December 31, 202012.  On December 22, 2020, RFMU submitted the 
Post-Flood Dam Safety Inspection and Repair Options Letter for Powell Falls to FERC13. 
 
Due to the damages caused by the 2020 flood, generation is not expected to pay for the repairs 
necessary to restore the dam to current FERC standards. The Licensee believes there are too 
many fiscal and environmental concerns with refilling the Lake Louise impoundment and 
continuing power generation at the Powell Falls Development.  For these reasons, the Licensee is 
pursuing an amendment from FERC to keep the Powell Falls impoundment drawn down, 
decommission the Powell Falls Development, and remove the Powell Falls Development from 
the FERC license.    
 
B. Decommissioning Plan 

In this Amendment Application, RFMU proposes to decommission and remove the Powell Falls 
Development from the FERC license, with the intent to keep facilities in place.  RFMU will 
coordinate future sediment management, dam removal, and permit needs with the Wisconsin 
DNR and US Army Corps of Engineers (USACE) following receipt of the FERC Amendment to 
remove the Powell Falls Development from the FERC license. 
 
Decommissioning of the Powell Falls Development includes removing the turbine, stabilizing 
the training wall, improving gate operation reliability, and decommissioning the powerhouse and 
appurtenant facilities, excluding the removal of the dam.  Decommissioning Plan Drawings are 
depicted in Appendix A.   
 

i. Hydraulic Capacity Improvements:  Disconnect Power, Pull Turbine, Clean Trash 
Rack & Improve Gate Operation Reliability 

Prior to increasing hydraulic capacity, RFMU will disconnect the Powell Falls generating 
equipment from the electrical grid interconnection.  If station service power is required for 
operating the new gate hoist, the generator will be electrically isolated from station service 
power. 
 
RFMU proposes to alleviate the rapid rise and fall of lake levels that contribute to upstream bank 
sloughing.  To dampen water level cycles and limit dynamic fluctuations possibly detrimental14 

to the waterway, RFMU has agreed to pull the turbine. This will double the existing flow  

 
12 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14896026  
13 https://elibrary.ferc.gov/eLibrary/docinfo?document_id=14916806  
14 Email from Wisconsin DNR sent October 13, 2019, to Licensee after initial drawdown.  Continuous refilling and 
dynamic water level changes within the impoundment can be detrimental to the river resources both upstream and 
downstream of Powell Falls Dam. 
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capacity through the powerhouse at impoundment elevation 809 feet (Project datum) and add 
30% more flow capacity when the impoundment is just below the spillway crest.  Pulling the 
turbine will not add significantly more flow capacity for impoundment elevations above the 
spillway crest.  The turbine opening flowrate is controllable with the existing upstream intake 
gate that does currently operate smoothly and reliably.  RFMU will monitor flow conditions 
exiting the powerhouse and close the upstream intake gate if adverse draft tube hydraulic 
conditions are noted.    
 
The Powell Falls trashrack will be left in place and cleaned regularly to prevent future woody 
debris from lodging in the draft tube elbow.  RFMU will inspect the trashrack after each flood 
event and confirm it is clear of debris and structurally intact. 
 
The sluice gate will be used to provide additional flow control during runoff events.  Based on a 
site inspection, the existing sluice gate’s bent shaft may be binding within the actuator pinion.  
RFMU proposes to replace the existing actuation system with a new lifting mechanism, sized 
appropriately for the gate weight and expected slot/wall friction loads.  The gate will be reliably 
operable to allow closure of the gate after a high flow event refills the impoundment so that the 
rate of impoundment level drop is less than two feet per day.  This is expected to decrease the 
upstream bank sloughing and sediment release through the sluice gate. 
 
RFMU requests FERC approval to proceed with hydraulic capacity improvements noted in this 
section as soon as possible and preferably by September 1, 2021.  
 

ii. Stability Improvements: Right Abutment Stabilization 

The bedrock erosion potential and lateral abutment scour that occurred during the June-July 2020 
flood event are expected to increase unless measures are taken to prevent further erosion and 
preserve the stability of the right abutment.  RFMU proposes to stack sandbags to cover the 
exposed right abutment.  While the inflow design flood would reach more than nine feet higher 
than the spillway, it appears the lateral abutment scour is limited to areas of higher shear stress 
where flow contracts into the spillway and accelerates over the damaged right training wall area.  
Therefore, RFMU proposes to stack sandbags a minimum of four feet higher than the existing 
spillway crest in the area of missing training wall and damaged bedrock.  Sandbags will be 
stacked so that the long axis is upstream to downstream and they will be laid in a running bond 
pattern. The rows of stacked sandbags will start at or upstream of the crest of the spillway. A 
polyethylene liner will be placed in the sandbags.  See Appendix A for further detail.  
 
RFMU requests FERC approval to proceed with stability improvements noted in this section as 
soon as possible and preferably by September 1, 2021.   
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iii. Schedule 

The decommissioning process for the Powell Falls Development is expected to follow this 
schedule:  
 

Table 1: Anticipated Schedule 

Activity Date 

Disconnect generating equipment from electrical grid September 2021 

Turbine pulling and gate hoist operability 
improvements September 2021 

Right abutment protection September 2021 

 
C. Environmental Considerations 
 
Endangered Species Act 
 
To assess the potential occurrence of rare, threatened, and endangered (RTE) species in the 
Powell Falls APE and surrounding area, the Licensee consulted federal and state resources.  
Information requests were made to the USFWS and the Wisconsin DNR Natural History 
Inventory (NHI) Portal Endangered Resources Review.   
 
The USFWS Information for Planning and Conservation (IPaC) tool allows for RTE searches 
within a specified area. The site specific USFWS IPaC search of the APE listed one bat (northern 
long-eared bat), three species of mussels (Higgins eye, snuffbox, and spectaclecase), and one 
plant (prairie bush-clover)15 (Appendix B). No critical habitat is located in the Powell Falls APE 
(USFWS 2021).  The results are listed in Table 2. 
 
  

 
15 The original IPaC review was conducted on February 12,2021.  The IPaC review was updated on July 7, 2021 to 
verify the list of species did not change. 
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Table 2.  Federally Listed Rare, Threatened, and Endangered (RTE) 
Species that May Occur in the Project Vicinity 

Common Name Scientific Name Status2 
Critical 
Habitat* 

Northern long-eared bat 1 Myotis septentrionalis FT, ST N/A 

Higgins eye (pearlymussel) 1 Lampsilis higginsii FE, SE N/A 

Snuffbox mussel 1 Epioblasma triquetra FE, SE N/A 

Spectaclecase (mussel) 1 Cumberlandia monodonta FE, SE N/A 

Prairie bush-clover 1 Lespedeza leptostachya FT, SE N/A 

Bald eagle Haliaeetus leucocephalus Protected 3 N/A 
Source: 1 USFWS 2021 
FE (Federal Endangered), FT (Federal Threatened) 
3 The Bald Eagle is federally protected under the Bald and Golden Eagle Protection Act, and under the Migratory 
Bird Treaty Act, and managed by the State of Wisconsin as a “protected wild animal” under NR 10.02 (6).  
* N/A = No critical habitat has been designated for the species. 

 
The Wisconsin DNR NHI is a statewide inventory of known locations of rare and endangered 
species and communities.  RFMU requested an Endangered Resources Review on January 29, 
2021 and the results were received on February 4, 2021 (Wisconsin DNR ER Log # 21-087).  
The results of this site-specific review contain data that are considered sensitive and are not 
subject to Wisconsin's Open Records Law (per s. 23.27, Wis. Stats.).  Due to the confidential 
nature of the results, the details of the report are not provided in this public filing; these results 
are included in Appendix B, and filed with FERC as a Privileged document.   
 
In summary, there were no RTE species identified in the Wisconsin DNR Endangered Resources 
Review with required actions, three (3) species (including one insect and two plant species) and 
one (1) community with recommended actions, and thirteen (13) species or communities with no 
required or recommended actions.  Recommended actions include assuming species presence 
and fencing off areas of potential habitat and using native trees, shrubs, and flowering plant 
species in landscaping.   
 
RFMU conducted a Wetland, Riparian, and Terrestrial Resources survey in 2019 that evaluated 
the potential presence of federal and state listed rare, threatened, and endangered species habitat 
in the Powell Falls APE, including mature hardwood trees for potential northern long-eared bat 
habitat (TRC 2020a).  Within the Powell Falls APE, habitat types include fresh (wet) meadow, 
shallow marsh, bottomland hardwood woodland, old field, young upland woodland, riparian 
woodland, mature woodland, and oak savanna.  
 
During the field assessment, suitable habitat for potential RTE species was evaluated and 
meander surveys conducted within their associated habitats to document the presence/absence of 
that species, or any signs of that species. The Powell Falls APE was examined for prairie bush 
clover, northern long-eared bats, and state listed botanical species.   
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Habitat for the federally-threatened plant species, prairie bush-clover, includes tallgrass, prairie 
with mesic, and moderately damp to dry prairie soils.  Suitable habitat for this species was 
identified in the oak savanna cover type. Therefore, this area was extensively searched for 
presence of the plant. No individuals of the prairie bush-clover were found in the Powell Falls 
APE.  
 
Northern long-eared bats hibernate in caves and mines during the winter and roost in live or dead 
trees with cavities or crevices during the summer. Suitable roost trees include live trees and/or 
snags ≥3 inches diameter at breast height (dbh) that have exfoliating bark, cracks, crevices, 
and/or cavities.  Mature trees were present within the Powell Falls APE; however, the trees were 
in good health with no noticeable crevices or exfoliating bark to provide suitable summer 
roosting habitat for the northern long-eared bat. 
 
A mussel survey was performed in the 0.8 miles of the Kinnickinnic River upstream of the 
confluence of the St. Croix River and downstream of this location to the confluence of the 
Mississippi River during 2020 to document mussel habitat, and the occurrence density, 
distribution, and relative abundance of any federally listed mussel species present (Kelner 2020).  
The results of this survey show the lower St. Croix River harbors a species rich mussel 
community in the study area with at least 19 live species including the federally endangered 
Higgins eye in some of the sampled sites, with pockets of moderately densely populated areas 
that appears minimally affected by zebra mussels at this time (Kelner 2020).  A total of 55 live 
mussels representing 11 species were observed at the sampling location closest to the 
Kinnickinnic River confluence.  None of the federally listed species were observed at the site 
closest to the Kinnickinnic River confluence (Kelner 2020).  
 
The lower Kinnickinnic River is less suitable for use of freshwater mussels due to the presence 
of loose shifting sand substrate.  The Kinnickinnic River is a coldwater trout stream, which 
“typically do not harbor diverse mussel assemblages” (Kelner 2020).  Kelner performed 
sampling in the lower Kinnickinnic River in July 2020 and found no evidence of live or relic 
mussels.  No records of native mussels have been identified from the lower Kinnickinnic River 
(Kitchel pers. comm., as cited in Kelner 2020).   
 
The flood event that occurred immediately prior to the mussel survey provided an opportunity to 
evaluate the effects of sediment releases during future dam removal on the lower Kinnickinnic 
River with possible impacts to mussels in the lower 6 miles of the St. Croix River. Given the 
results from this study (no mussels found in the lower Kinnickinnic River) it appears dam 
removal with respect to possibly increased sedimentation into the lower St. Croix would not 
result in adverse impacts to mussels including federally listed species in the short term. Mussel 
community data obtained during the 2020 survey and a previous mussel survey in 2001 provide a 
valuable pre-dam removal baseline that could be used in future monitoring efforts. 
 
Based on the information gathered during these studies, the decommissioning of the Powell Falls 
Development is unlikely to have an adverse effect on RTE species.  
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Bald Eagle Act 

The Bald and Golden Eagle Protection Act was originally enacted in 1940 (16 U.S.C 668-668d) 
to protect eagles from human-induced alterations and human interactions. As defined in 50 CFR, 
Part 22, permits are required for the “taking” (meaning to pursue, shoot, shoot at, poison, wound, 
kill, capture, trap, collect, destroy, molest, or disturb), possession, and transportation with the 
United States of bald eagles and golden eagles and their parts, nests, and eggs. 
 
Wisconsin DNR postponed the annual bald eagle count in 2020 because of the COVID-19 
pandemic. As of 2019 there were twenty (20) occupied bald eagle nests in Pierce County and 
fifteen (15) occupied bald eagle nests in Saint Croix County, the county immediately north of the 
Project (Wisconsin DNR 2019).  Bald eagles are known to fly through the Project and nest in the 
surrounding area outside the Powell Falls APE.  There are no eagle nests in the Powell Falls 
APE, and eagles were not raised as a resource issue of concern during consultation.   
 
Wild and Scenic Rivers and Wilderness Acts 

No nationally designated wild and scenic river or wilderness areas are within the Powell Falls 
APE.  The St. Croix River, located approximately 10 river miles downstream of the Project, is a 
designated National Scenic Riverway.  The 2020 mussel survey (described above) was 
conducted, in part, to determine if sediment release and future dam removal would affect mussels 
in this waterway.  Based on the results of the mussel survey, it is not anticipated that increased 
sedimentation into the lower St. Croix from decommissioning or future dam removal would 
result in adverse impacts to mussels in the short term. 
 
National Historic Preservation Act 

The Licensee conducted two studies to identify cultural resources eligible for listing on the 
National Register of Historic Places (NRHP) in accordance with Section 106 of the National 
Historic Preservation Act (NHPA). Studies were conducted for architectural resources and 
archaeological resources.  The Licensee submitted a request for review of the proposed Powell 
Falls APE on October 2, 2019 and the Wisconsin SHPO concurred with the Powell Falls APE in 
a letter dated October 10, 2019 (Appendix C).   
 
The Architectural Resources Survey concluded that the Powell Falls Development (AHI 240830) 
is not eligible for listing in the NRHP due to lack of historical significance and/or loss of 
integrity (TRC 2020b).  As a result, TRC recommended the proposed FERC decommissioning 
actions would have No Effect on historic architectural resources and recommended no additional 
investigation of above-ground resources in connection with the Project.  By correspondence 
dated February 20, 2020, Wisconsin SHPO concurred with the findings from the Architectural 
Resources Survey and determined that the Powell Falls Development (AHI 240830) is not 
eligible for inclusion on the NRHP (Appendix C). 
 
A Phase I Archaeological Survey of the shoreline of Lake Louise, areas below the dam, and 
lands within the Powell Falls APE was conducted (TRC 2021).  Archaeological sites or artifacts 
were not found, and no additional archaeological work was recommended for the proposed 
project in the Powell Falls APE.  By correspondence dated February 22, 2021, Wisconsin SHPO 
determined that no cultural resources included on, or eligible for the NRHP were encountered 
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during the Archeological Survey.  Wisconsin SHPO determined that the proposed federal 
undertaking should not pose an adverse effect to Cultural Resources and that the hydroelectric 
Project may proceed to the next steps (Appendix C). 
 
Wisconsin SHPO provided comments on the draft Amendment Application on May 13, 2021 
(Appendix D), stating that no eligible properties will be affected, and the proposed undertaking 
may proceed as planned.   
 

 CONSULTATION 

The draft Amendment Application was distributed to agencies and stakeholders for a 30 day 
review and comment period on May 5, 2021.  Comments are summarized in Appendix D and 
have been incorporated herein.   
 
Agency and stakeholder post 2020-flood consultation specific to the Powell Falls Development 
have been previously filed with FERC in the September 25, 2020 Plan and Schedule Response to 
FERC’s September 10, 2020 letter16; the October 1, 2020 Summary of Lake Louise Drawdown 
Discussion with Kiap-TU-Wish Chapter Trout Unlimited17; and the December 22, 2020 Post-
Flood Dam Safety Inspection and Repair Options Letter for Powell Falls18.  Notes from a 
conference call between FERC, Wisconsin DNR, Licensee, and consultants held on January 26, 
2021 are included in Appendix C.   
 

 CONCLUSION 

RFMU is submitting this Amendment Application for the decommissioning of the Powell Falls 
Development and removal from the FERC license.  An amendment is required as the 
impoundment will not be refilled, and power generation will not resume at the Powell Falls 
Development.  RFMU requests FERC approval to proceed with the hydraulic capacity and 
stability improvements described herein as soon as possible and preferably by September 1, 
2021.   
 
DATED: July 9, 2021 
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RIVER FALLS MUNICIPAL UTILITIES 
ADDRESS  222 Lewis Street, River Falls, WI  54022 

PHONE  715-425-0906     
FAX  715-425-7217 

WEBSITE  www.rfmu.org via 
 
 
 
  
Distribution List  October 2, 2019 
 
 
RE: River Falls Hydroelectric Project, FERC Project No. 10489 

Cultural Resources Study 
Request for Review of the Project Area of Potential Effects (APE) 
 

Dear Sir or Madam: 
 
The City of River Falls Municipal Utilities (Licensee or RFMU) is the Licensee of the River 
Falls Hydroelectric Project (FERC No. 10489) (Project).  The Project is located along the 
Kinnickinnic River in the City of River Falls, in Pierce County, Wisconsin.  The Project is 
licensed by the Federal Energy Regulatory Commission (FERC or Commission) as a two-
development project.  The two developments include the Junction Falls Development and the 
Powell Falls Development.  The FERC license expires on August 31, 2023.  The Licensee 
declared its intent to apply for relicense of the Junction Falls Development and proposed the 
decommissioning of the Powell Falls Development with dam removal.  The Licensee is using 
FERC’s Integrated Licensing Process (ILP) as established in regulations issued by FERC July 
23, 2003 (Final Rule, Order No. 2002) and found at Title 18 CFR, Part 5.  The Licensee filed a 
Pre-Application Document (PAD) and Notice of Intent (NOI) for the Project on August 30, 
2018.  FERC prepared and issued Scoping Document 1 (SD1) on October 25, 2018 and Scoping 
Document 2 (SD2) on February 7, 2019.  On February 11, 2019, the Licensee filed its Proposed 
Study Plan (PSP) and on June 11, 2019, the Licensee filed its Revised Study Plan (RSP).  The 
FERC issued the Study Plan Determination (SPD) on July 11, 2019.  FERC’s SPD is available 
at: https://elibrary.ferc.gov/idmws/file_list.asp?accession_num=20190711-3019.  As described in 
the SPD, the Licensee is conducting a Cultural Resources Study.     
 
The first objective of the Cultural Resources Study is to determine the Project Area of Potential 
Effects (APE) in consultation with the State Historic Preservation Office (SHPO) and interested 
Tribes.  RFMU is proposing an APE as described below and as outlined in the attached figure.   
 
Consistent with provisions of the Program Agreement (PA)1, the Project APE includes:  
 

1. Lands enclosed by the Project Boundary as delineated in the license; 
 

                                                         
1 The PA is the Programmatic Agreement among the Federal Energy Regulatory Commission; the Advisory Council 
on Historic Preservation; the State of Wisconsin, State Historic Preservation Officer; and the State of Michigan, 
State Historic Preservation Officer; for Managing Historic Properties that May Be Affected by New and Amended 
Licenses Issuing for the Continued Operation of Existing Hydroelectric Projects in the State of Wisconsin and 
Adjacent Portions of the State of Michigan.  This was executed in December 1993. 

https://elibrary.ferc.gov/idmws/file_list.asp?accession_num=20190711-3019
https://elibrary.ferc.gov/idmws/file_list.asp?accession_num=20190711-3019
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2. Attached or associated buildings and structures extending beyond the Project Boundary, 
which contribute to the eligibility of the hydroelectric generating facility for listing on the 
National Register of Historic Places; and  

 
3. Lands or properties outside the Project Boundary, where the Project may cause changes 

in the character or use of historic properties, if any historic properties exist.   
 
The Powell Falls development is proposed to be decommissioned, thus the APE also accounts 
for ground disturbing activities associated with decommissioning and removal.  This proposed 
APE includes the approximate FERC Project Boundary and areas of potential land disturbance 
from Powell Falls decommissioning and removal activities (which already lie in the approximate 
FERC Project Boundary).  As shown, the proposed APE is divided into two portions, the 
Junction Falls APE and the Powell Falls APE.  This distinction was made due to the proposed 
action at the Project (the Junction Falls Development is proposed to be relicensed and the Powell 
Falls Development is proposed to be decommissioned and dam removed).  A map of the 
proposed Project APE for the Cultural Resources Study is attached.   
 
RFMU is requesting your comment on the proposed APE.  Please provide comments within 30 
days, or by November 1, 2019.  
 
Please contact Kevin Westhuis at kwesthuis@rfcity.org, or Lesley Brotkowski, the relicensing 
consultant, with any questions or comments.  Thank you in advance for your review of the 
proposed APE.   
 
Sincerely, 
 
 
 
Kevin Westhuis   
Utility Director 
City of River Falls Municipal Utilities 
222 Lewis Street 
River Falls, WI 54022 
 
cc:  Lesley Brotkowski, TRC  

150 North Patrick Blvd., Suite 180 
Brookfield, WI 53045 
Phone: (402) 238-7789 
Email: lbrotkowski@trccompanies.com 

 
Attachment:  Map of Proposed Project APE 
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Tribes 
 
Bryan Newland 
Chairman  
Bay Mills Indian Community of Michigan 
12140 W. Lakeshore Drive 
Brimley, MI 49715-9319 
 
Anthony Reider 
Chairperson  
Flandreau Santee Sioux Tribe of South 
Dakota 
P.O. Box 283 
Flandreau, SD 57028-0283 
 
Kevin DuPuis 
Chairman 
Fond du Lac Reservation Bus. Committee 
1720 Big Lake Road 
Cloquet, MN 55720-9702 
 
Chairman 
Forest County Potawatomi Community of 
Wisconsin 
P.O. Box 340 
Crandon, WI 54520 
 
Andrew "Andy" Werk Jr. 
President 
Fort Belknap Indian Community of the Fort 
Belknap Reservation of Montana 
656 Agency Main Street 
Harlem, MT 59526-9455 
 
Chairman 
Grand Portage Reservation Bus. Committee 
P.O. Box 428 
Grand Portage, MN 55605-0428 
 
 

Wilfrid Cleveland 
President 
Ho-Chunk Nation of Wisconsin 
P.O. Box 667 
Black River Falls, WI 54615-0667 
 
David Pacheco 
Chairman  
Kickapoo Tribe of Oklahoma 
P.O. Box 70 
McLoud, OK 74851 
 
Tribal Chairperson 
Lac Courte Oreilles Band of Chippewa 
Indians 
13394 W. Trepania Road, Bldg No. 1 
Hayward, WI 54843-2186 
 
Henry St. Germaine 
Chairperson 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians of the Lac du Flambeau 
Reservation of Wisconsin 
P.O. Box 67 
Lac du Flambeau, WI 54538 
 
President 
Lower Sioux Indian Community in the State 
of Minnesota 
P.O. Box 308 
Morton, MN 56270 
 
Gary Besaw 
Chairman 
Menominee Indian Tribe of Wisconsin 
P.O. Box 910 
Keshena, WI 54135 
 
 
 



 

Tribal Chairman 
Mole Lake Band of Chippewa Indians 
3051 Sand Lake Road 
Crandon, WI 54520-9801 
 
Tehassi Hill 
Tribal Chairman 
Oneida Tribe of Indians of Wisconsin 
P.O. Box 365 
Oneida, WI 54155-0365 
 
Ronald Johnson 
Chairperson 
Prairie Island Indian Community in the State 
of Minnesota 
5636 Sturgeon Lake Road 
Welch, MN 55089 
 
Richard "Rick" Peterson 
Tribal Chair 
Red Cliff Band of Lake Superior Chippewa 
Indians 
88455 Pike Road, Hwy 13 
Bayfield, WI 54814 
 
Roger Trudell 
Chairperson 
Santee Sioux Nation, Nebraska 
425 Frazier Ave. N. Suite 2 
Niobrara, NE 68760-8605 
 
Chairperson 
Sisseton-Wahpeton Oyate of the Lake 
Traverse Reservation, South Dakota 
P.O. Box 509 
Agency Village, SD 57262-0509 
 
Tribal Chairman 
Sokaogon Chippewa Community 
3051 Sand Lake Road 
Crandon, WI 54520-9801 

 
Myra Pearson 
Chairwoman 
Spirit Lake Tribe, North Dakota 
P.O. Box 359 
Fort Totten, ND 58335-0359 
 
Lewis Taylor 
Chairman 
St Croix Band of Lake Superior Chippewa 
24663 Angeline Avenue 
Webster, WI 54893-9246 
 
Shannon Holsey 
Tribal President 
Stockbridge Munsee Tribe of Mohican 
Indians 
N8476 MoHeConNuck Road 
Bowler, WI 54416 
 
Bonney Hartley 
THPO 
Stockbridge Munsee Tribe of Mohican 
Indians  
65 1st Street 
Troy, New York 12180 
 
Kevin Jensvold 
Chairperson 
Upper Sioux Community Minnesota 
P.O. Box 147 
Granite Falls, MN 56241 
 
State Agencies 
 
Tyler B. Howe 
State Historic Preservation Office 
Wisconsin Historical Society 
816 State Street 
Madison, WI 53706  
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Meeting Summary 

River Falls Hydroelectric Project – Lake Louise Decommissioning Process Discussion 

January 26, 2021, 10:30 – 11:30 AM CST  

 

Attendees: 
 
Scott Airato, Federal Energy Regulatory Commission (FERC) 

Janet Hetzel, FERC 

Janet Oakley, FERC  

Diana Shannon, FERC 

Shana Wiseman, FERC 

Cheryl Laatsch, Wisconsin Department of Natural Resources (Wisconsin DNR) 

Mike Rogney, Wisconsin DNR 

Kevin Westhuis, River Falls Municipal Utilities (RFMU) 

Pete Haug, Ayres 

Lesley Brotkowski, TRC 

 
Purpose of call:  Follow up discussion on FERC and Wisconsin DNR processes for RFMU’s preferred option 
(below), a modified version of Option 3 from that presented in the Dec 22, 2020 FERC filing:  
 
Option 3: Keep Lake Louise drawn down, but fix gate so it opens more (and more easily) and pull turbine, 
start sediment removal downstream of dam in 2021, surrender FERC license for Powell (2022), and apply 
under state jurisdiction to remove dam after amending FERC license. Site restoration expected to be 
complete in 2026. 
 
1) Status Update  

• On December 22, 2020, RFMU filed the Post-Flood Dam Safety Inspection and Repair Options 

Letter for Powell Falls with FERC.  The report outlined five action options following the dam 

safety inspection.   

• Action options were presented at a Joint Workshop with the Common Council and Utility 

Advisory Board on January 19, 2021.  Option 3 was presented by staff as the recommended 

option.    

• RFMU plans to submit an amendment application to FERC to decommission the Powell Falls 

Development, which will include maintaining the drawn down condition of Lake Louise, a 

physical disconnection from the utility grid (pulling breakers, locking out equipment controls), 

and improving flow management by removing the turbine and improving sluice gate operation, 

but otherwise leaving the facilities in place.  RFMU plans to pursue dam removal under state 

jurisdiction after the amendment application to remove the Powell Falls Development from the 

FERC license is approved by FERC.    

 

 



2) Process Discussion 

a) Pete reviewed RFMU’s proposed timeline and current understanding of the FERC/Wisconsin 

DNR approval process.  

b) FERC amendment application to decommission Powell Falls and remove from FERC license: 
o Powell Falls Application will include:  

▪ Maintain drawdown  
▪ Disconnect from utility grid 
▪ Remove turbine and sandbag right abutment  
▪ Dam removal through the state process 
▪ Implementation schedule 

o FERC recommends one amendment application for the removal of Powell Falls from the 
license and dam safety modifications/turbine pulling.  DHAC and D2SI will coordinate 
internally on the application.  

o Use the terms “decommissioning” and “removal of Powell Falls from license” opposed 
to “license surrender” as both developments are currently under one FERC license and 
we’re proposing Junction Falls will be relicensed.   

o License application will include Junction Falls only.  DO NOT include decommissioning 
plan in the draft license application (DLA) or Final License Application (FLA).  

c) Wisconsin DNR process:  
o Chapter 30 permit for dredging and access road construction 

▪ A one month review timeline is aggressive, but Cheryl will work with staff to 
make sure the application is reviewed as quickly as possible. A Water Quality 
Certificate General Permit application is recommended opposed to working 
under a Utility General Permit.  

o Wisconsin DNR Municipal grant application (2024) 
o Chapter 31 permit - removal plans and specs to Wisconsin DNR August 2024 (need 

USACE permit too) 
d) Updated Study Report (USR) & USR Meeting 

o Kevin and Lesley will provide an update on the 2020 flood and FERC process update 
(amendment application for decommissioning of Powell Falls, Junction Falls only in the 
DLA/FLA, and dam removal through Wisconsin DNR) at the beginning of the February 
2021 USR Meeting.  FERC and Wisconsin DNR will be available to answer questions as 
needed.  We will make it clear that the Powell Falls dam removal is being taken out of 
the FERC process, and while the process has changed, the ultimate proposal and date of 
dam removal has not. 

o In the USR, RFMU should note the variance from the approved study plan for the 
Decommissioning Plan and note why the variance occurred – explaining the 2020 flood, 
damage to the Powell Falls dam, and the change in process.  The updated 
Decommissioning Plan is now a planning document on process, opposed to an 
application to FERC for dam removal.   

3) Next Steps  
a) Wisconsin DNR asked if FERC would like Wisconsin DNR to provide a comment on the change of 

process for the amendment application.  FERC indicated that a letter of support would be 
helpful.  Wisconsin DNR could include this comment in their USR comments or separately, 
specific to support of the change of process with dam removal through the state.  RFMU would 
prefer these comments to be separate from the USR comments.  Cheryl would like a formal 



request from RFMU asking for a letter of support (could be an email) and a timeline of when 
we’d like the letter.  

b) Set up another meeting with Wisconsin DNR to discuss timeline for approvals for next steps 
(road planning/construction, etc.) once the City has the timeline firmed up.    

c) RFMU plans to submit an amendment application to FERC in 2021.  
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Brotkowski, Lesley

From: Brotkowski, Lesley
Sent: Tuesday, February 23, 2021 9:38 AM
To: TYLER B HOWE
Subject: WI SHPO comments regarding Phase I archaeological survey, Appendix H, River Falls hydro (FERC # 

10489) Updated Study Report

Thank you for your review and response Tyler.  

Have a nice day! 
Lesley  

From: TYLER B HOWE <tyler.howe@wisconsinhistory.org>  
Sent: Monday, February 22, 2021 3:19 PM 
To: Brotkowski, Lesley <LBrotkowski@trccompanies.com> 
Subject: [EXTERNAL] WI SHPO comments regarding Phase I archaeological survey, Appendix H, River Falls hydro (FERC # 
10489) Updated Study Report 

This is an EXTERNAL email. Do not click links or open attachments unless you validate the sender and know 
the content is safe. 

Good afternoon Lesley: 

I have reviewed the materials provided in the Updated Survey Report, Appendix H ‐ Archaeological Survey ‐ 
River Falls hydroelectric project.  It is the opinion of the WI SHPO the recent Phase I archaeological field survey 
was conducted under WI field research protocols and directed by an individual meeting the Secretary of 
Interior's Standards for Archaeology.  Furthermore, the SHPO concurs with the professional archaeologist's 
recommendations that no cultural resources included on, or eligible for the National Register of Historic Places 
(NRHP) were encountered during the archaeological field work.  As such, it is the opinion of the SHPO the 
proposed federal undertaking should not pose an adverse effect to cultural resources.  As such, we believe the 
hydro related projects associated with this relicensing may proceed to the next steps.  We stand ready to 
continue our consultations throughout this renewal process. 

Please do not hesitate to contact me should you have any questions or concerns. 

All the best, 

Tyler 

Tyler B. Howe, PhD 

State Archaeologist 
Compliance Section Manager 
State Historic Preservation Office 
Wisconsin Historical Society 
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(608) 264‐6508 
 
https://www.wisconsinhistory.org 
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Appendix D 
Summary Response to Comments on the Draft Amendment Application 

 
No.  Topic  Comment Summary  Licensee Response 
Wisconsin DNR, June 4, 2021 

1  Junction Falls  Requests that the Wisconsin DNR safety engineer be involved in 
the review of the plans for the hydraulic capacity improvements 
and the right abutment stabilization, as the dam is planned to 
change to state regulatory authority, and any follow‐up to dam 
repair will fall under state authority. 
 

Plans for the hydraulic capacity improvements and right abutment 
stabilization are included herein.  RFMU welcomes comments on 
the plans from the Wisconsin DNR safety engineer.  

2  Sediment/ 
Erosion 

The City of River Falls discusses their interest in reducing 
sediment/erosion within the impoundment and in the new river 
channel.  The City says they will take action “if conditions dictate 
and funding becomes available”. The Wisconsin DNR request the 
City to describe in detail what is meant by “if conditions dictate” 
and who will make that determination.   
 

See response to No. 5 below.  Sediment management 
improvements have been removed from the FERC Amendment 
Application.  

3  Sediment/ 
Erosion 

The draft amendment implies that the City will only take actions 
to address sediment transport and erosion if funding is available. 
The Wisconsin DNR asks the City to describe who will determine 
if funding is available.  
 

See response to No. 5 below.  Sediment management 
improvements have been removed from the FERC Amendment 
Application. 
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No.  Topic  Comment Summary  Licensee Response 
4  Drawdown/Site 

Restoration 
The Wisconsin DNR kindly reminds the City that they are 
responsible for the drawdown, impacts from the drawdown, and 
site restoration.   
 

Comment acknowledged.   

5  Transfer dam to 
state jurisdiction 

In lieu of asking for permissions to address site stability and 
erosion from FERC, the Wisconsin DNR suggests that the City 
proceed with the license amendment to transfer the dam to 
state jurisdiction, and to allow the Wisconsin DNR to work with 
the City directly on site stability and associated permitting.   
 

RFMU has revised the amendment application to exclude 
sediment management improvements and associated activities 
that would that require state permitting.  RFMU will work with the 
Wisconsin DNR on site stability and associated permitting after the 
dam has transferred to state jurisdiction.  

Wisconsin SHPO, May 13, 2021 
1  Decommissioning 

of Powell Falls  
Wisconsin SHPO finds that no eligible properties will be affected 
(i.e. none are present or there are historic properties present 
but the project will have no effect upon them).  As such, it is the 
opinion of the Wisconsin SHPO the proposed federal 
undertaking may proceed as planned and the email serves as 
official concurrence for the project.  SHPO requests notification 
of the decommissioning procedures, and any photographs 
illustrating the undertaking.  

Comment acknowledged.  Lesley Brotkowski responded via e‐mail 
on May 13th stating that RFMU will send an update on the 
decommissioning and photos per Wisconsin SHPO’s request.  
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Whelpley, Angela

From: Blair, Michelle A. <mblair@trccompanies.com>
Sent: Wednesday, May 5, 2021 1:22 PM
To: American Whitewater; Andrew Werk Jr; angietornes@gmail.com; Anthony Reider; Bonney Hartley; 

Bryan Newland; Cheryl Laatsch; Cindy Campbell St. Croix County Clerk; City of Cottage Grove; City of 
Hastings (dwietecha@hastingsmn.gov); City of Hudson; City of River Falls; City of Stillwater; City of 
Woodbury; Daniel Munson; David Thomson; Deb Ryun; Fond du Lac Reservation Bus Committee; 
Forest County Potawatomi Community; Friends of the Kinni; Grand Portage Business Committee; 
Hector Santiago; Ho-Chunk Nation of Wisconsin (marlon.whiteeagle@ho-chunk.com); Hove Auto 
Body LLC; Kathleen Angel; Kickapoo Tribe of Oklahoma; Kinnickinnic River Land Trust; Lac Courte 
Oreilles Band of Chippewa Indians; Lac du Flambeau Band of Lake Superior Chippewa Indians; Lil 
Jonas; Lower Sioux Indian Community; Menominee Indian Tribe of Wisconsin; Mole Lake Band of 
Chippewa Indians; Myra Pearson - Sprit Lake Nation; Nick Utrup; Northwest Regional Planning 
Commission; Oneida Tribe of Indians of Wisconsin; Patricia La Rue (patricia.larue.org@gmail.com); 
Pierce County Board of Supervisors Chair; Pierce County, Wisconsin; Prairie Island Indian Community 
of Minnesota; Richard Peterson; River Alliance of Wisconsin; River City Rentals of Wisconsin, LLC; 
Robert Chambers; Santee Sioux Nation; Shannon Holsey; Sisseton Wahpeton Oyate of the Lake; 
Sokaogon Chippewa Community; St. Croix County, Wisconsin; Susan Rosebrough; Trout Unlimited 
Driftless Area Restoration Effort; Trout Unlimited, Kiap TU Wish Chapter; Tyler Howe; University of 
Wisconsin Extension; Upper Sioux Community Minnesota; Wisconsin COOP Fishery Research Unit; 
Wisconsin Valley Improvement Company

Cc: shana.wiseman@ferc.gov; Diana.Shannon@ferc.gov; scott.airato@ferc.gov; Kevin Westhuis; Lesley 
Brotkowski; Haug, Peter; Whelpley, Angela

Subject: River Falls draft Amendment Application 
Attachments: River Falls Draft Amendment Application.pdf

Good afternoon – 
 
River Falls Municipal Utilities (RFMU) is distributing the attached draft Amendment Application for the River Falls 
Hydroelectric Project (FERC No. 10489) for review and comment.  RFMU is providing a copy of the draft Amendment 
Application to appropriate federal and state agencies, Tribes, local governments, and members of the public interested 
in the proceeding, as set forth on the attached distribution list.  RFMU is requesting review and comment on the draft 
Amendment Application by June 4, 2021. 
 
If there are any questions or comments regarding this draft Amendment Application, please contact Kevin Westhuis at 
(715) 426‐3442 or by email at kwesthuis@rfcity.org or Lesley Brotkowski at (715) 318‐3729 or by email at 
Lesley.Brotkowski@kleinschmidtgroup.com. 
 
 
 

Michelle Blair 
Project Coordinator 

 

 

14 Gabriel Drive, Augusta, ME 04330 
T 207.620.3845 | F 207.621.8226 
LinkedIn | Twitter | Blog | TRCcompanies.com 
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Whelpley, Angela

From: Laatsch, Cheryl - DNR <Cheryl.Laatsch@wisconsin.gov>
Sent: Friday, June 4, 2021 3:45 PM
To: Kevin Westhuis; Lesley Brotkowski
Subject: WDNR Comments on Draft License Amendment for River Falls

Dear Mr. Westhuis and Mrs. Brotkowski: 
 
The City of River Falls will be submitting an Amendment Application for the decommissioning of the Powell Falls 
Development and removal from the FERC license.   Specifically, the Amendment will request that the impoundment not 
be refilled, and power generation will not resume at the Powell Falls Development. Additionally, the City of River Falls 
plans to request approval to proceed with the hydraulic capacity, stability, and sediment management improvements 
that were described in the Draft Amendment Application.   
 
The Wisconsin Department of Natural Resources (WDNR) offers the following comments on the Draft Amendment 
Application. 

1. WDNR asks that our dam safety engineer be involved in the review of the plans for the hydraulic capacity 

improvements and the right abutment stabilization, as the dam is planned to change to state regulatory 

authority, and any follow‐up to dam repair will fall under state authority. 

2. The City of River Falls discusses their interest in reducing sediment/erosion within the impoundment and in the 

new river channel.  The City says they will take action “if conditions dictate and funding becomes 

available”.  Please describe in detail what is meant by “if conditions dictate” and who will make that 

determination.   

3. The draft amendment implies that the City will only take actions to address sediment transport and erosion if 

funding is available.  Please describe who will determine if funding is available.  

4. The WDNR kindly reminds the City that they are responsible for the drawdown, impacts from the drawdown, 

and site restoration.   

5. In lieu of asking for permissions to address site stability and erosion from FERC, the WDNR suggests that the City 

proceed with the license amendment to transfer the dam to state jurisdiction, and to allow the WDNR to work 

with the City directly on site stability and associated permitting.   

 
The WDNR appreciates the opportunity to work with the City on this complex project.  If you have any questions, or 
would like to discuss our comments, please contact me at cheryl.laatsch@wisconsin.gov. 
 
 
We are committed to service excellence. 
Visit our survey at http://dnr.wi.gov/customersurvey to evaluate how I did. 
 

Cheryl Laatsch 
Statewide FERC Coordinator 
Bureau of Environmental Analysis and Sustainability 
Wisconsin Dept of Natural Resources 
N7725 Hwy 28 
Horicon WI 53032 
(T) 920-387-7869  (Fax) 920-387-7888 
Cheryl.laatsch@wisconsin.gov 
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Whelpley, Angela

From: Lesley Brotkowski <Lesley.Brotkowski@kleinschmidtgroup.com>
Sent: Thursday, May 13, 2021 12:16 PM
To: tyler.howe@wisconsinhistory.org
Cc: Kevin Westhuis; Blair, Michelle A.; Haug, Peter
Subject: RE: SHPO Review: 13-0908/PI - FERC No. 10489 - River Falls Hydro

Tyler, 
 
Thank you for your review of the draft FERC amendment application for the Powell Falls Hydroelectric Project 
decommissioning.  We will send an update on the decommissioning and photos per your request below.  
 
Thank you, 
 
Lesley Brotkowski 
Senior Licensing Coordinator 

 
Office: 715‐318‐3729 
www.KleinschmidtGroup.com 
 
 

From: tyler.howe@wisconsinhistory.org <tyler.howe@wisconsinhistory.org>  
Sent: Thursday, May 13, 2021 10:59 AM 
To: Lesley Brotkowski <Lesley.Brotkowski@kleinschmidtgroup.com> 
Subject: SHPO Review: 13‐0908/PI ‐ FERC No. 10489 ‐ River Falls Hydro 
 
Good morning Lesley: 
 
We have completed our review of WHS #13‐0908, River Falls Hydro, Draft Amendment Application for Powell Falls 
Decommissioning, and find that no eligible properties will be affected (i.e. none are present or there are historic 
properties present but the project will have no effect upon them). 
 
As such, it is the opinion of the WI SHPO the proposed federal undertaking may proceed as planned. If your plans change 
or cultural materials/human remains are found during the project, please halt all work and contact our office. 
 
The WI SHPO requests notification of the decommissioning procedures, and any photographs illustrating the 
undertaking so we may update our AHI database.  
 
Please use this email as your official SHPO concurrence for the project. If you require a hard copy signed form, please 
contact me and I will provide you a signed copy as soon as possible. 
 
All the best, 
 
Tyler 
 
Tyler B. Howe, PhD 
State Archaeologist 
Compliance Section Manager 
State Historic Preservation Office 
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Wisconsin Historical Society 
816 State Street, Madison, WI 53706 
 
tyler.howe@wisconsinhistory.org 
 
Wisconsin Historical Society 
Collecting, Preserving, and Sharing Stories Since 1846  
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  UNITED STATES OF AMERICA 81 ferc ¶ 62, 087
FEDERAL ENERGY REGULATORY COMMISSION

River Falls Municipal Utilities ) Project No. 10489-008

ORDER MODIFYING andAND APPROVING PROJECT OPERATION PROTOCOL 

                       OctoberOctober 27, 1997
On September 2, 1997, River Falls Municipal Utilities 

(licensee) filed an operation protocol plan to minimize 
downstream water level fluctuations at the River Falls Project 
located on the Kinnickinnic River in Pierce County, Wisconsin.  
The licensee was required to develop the plan, after consultation
with the Wisconsin Department of Natural Resources (WDNR), to be 
implemented each time the turbine is removed from service and put
back on-line for trashrack cleaning operations and other 
maintenance activities.

BACKGROUND

In 1995 the Commission received a report indicating that the
licensee may not have operated the project in compliance with the

run-of-river requirement of its license, 1 specifically, during 
trashrack cleaning operations.  In September 1995, the 
Commission’s environmental contractor, with representatives of 
the WDNR, performed a technical inspection of the project.  After
review of the project’s operating protocol, the Commission 
required the licensee to submit a plan ensuring that the project 
would be operated in a run-of-river mode at all times.  In May 
1996, the licensee developed several alternatives to reduce 
downstream flow fluctuations caused by cleaning the trashracks.  
The licensee consulted with the WDNR and received comments 
agreeing with structural changes, but the WDNR recommended an 
alternative procedure for installing the new facilities.  

Upon reevaluation of the alternative with the proposed 
modifications, the licensee stated in a February 1997 filing that
modifying the waste gate and installing a waste gate trashrack 

1 / Order Issuing License, 44 FERC ¶ 62,298 (1988).  
Article 401 requires the licensee to operate the project in an 
instantaneous run-of-river mode for the protection of fish and 
wildlife resources.
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(the preferred alternative) would have a direct impact on 
sediment loading.  The licensee requested additional time to 
review other alternatives.

In May 1997 the Commission proposed an on-site meeting 
between the licensee, the WDNR and other concerned parties to 
review project operations and discuss operational changes or 
modifications that would ensure compliance with article 401.  
The meeting was held on June 30, 1997 and was attended by 
representatives from the licensee, WDNR, Kinnickinnic River Land 
Trust and Trout Unlimited.

THE LICENSEE’S PROPOSED PLAN

In order to minimize downstream flow fluctuations, the 
licensee proposed to implement ramping procedures.  The licensee 
stated that the gate would be ramped (in either direction) at 
5 KW (3 cfs) increments.  After cleaning the trashracks, the 
licensee proposed to place the unit on line at minimum output 
under all flow conditions and ramp up in 5 KW increments.  Based 
on inflow, the time allotted for upramping or downramping is 
estimated to be 1-4 hours during high flow conditions and 10-24 
hours during low flow conditions.

The licensee also proposed to reduce the number of times the
trash racks are cleaned and to clean them only when the debris 
causes a reduction in generator output.  The licensee proposed a 
weekly schedule and added that different flow conditions and 
seasons will effect the number of times the trashracks are 
cleaned.  The licensee further proposed to operate the project 
with the reservoir level above the crest of the dam during the 
fall months when trashrack cleaning is needed more frequently, 
thereby passing floating leaves downstream.  Additionally, the 
licensee proposed to shut down the unit when the leaf liter is 
extremely heavy and not to resume operation until it subsides.

Lastly, the licensee proposed to purchase continuous water 
level gaging and communications equipment to improve monitoring 
and recording of project operations.  Upon receipt of the 
equipment, the licensee proposed to install it by the end of 
September 1997.  

RESOURCE AGENCY COMMENTS

At the June 30 meeting, the licensee agreed to consult with 
the WDNR and develop a ramping plan.  The licensee also agreed to
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a testing period and to make the data available for review.  In 
July 1997, the licensee submitted a draft operating plan to the 
WDNR.  The plan also included installation of gaging equipment.  
On August 8 the licensee and WDNR met to discuss the operating 
protocol and gaging plan.  Based on discussions at the August 8 
meeting, the licensee revised the draft plan.  By letter dated 
August 15, 1997, the WDNR stated that they had no objections to 
the revised operating plan including the trash rack cleaning 
protocol and the increased level of the reservoir to pass leaves 
downstream, provided the reservoir level stays within the 
operating range.   

The WDNR recommended that the operating protocol be 
implemented for a one-year trial period through October 1, 1998.
The WDNR suggested a monitoring frequency and schedule for 
submitting specific data.  The WDNR also recommended meeting with
the licensee quarterly to evaluate the performance of the 
operating protocol and any changes needed.  

The WDNR stated that the temporary, U.S. Geological Survey 
(USGS) streamflow gaging station, located below the project, is 
due to be removed around November 1, 1997.  The WDNR added, there
would be approximately 40 days of overlapping gaging data 
(between the licensee’s and the USGS’s provided the licensee 
installed the equipment on the schedule proposed) for comparison 
and calibration.  The WDNR stated that if the gaging data is 
inconclusive (in terms of verifying compliance) alternative 
gaging strategies may be needed.

Lastly, the WDNR recommended that, following the one-year 
trial, the licensee should draft a report describing the results 
of the testing period.  The WDNR suggested that they and other 
interested parties be provided the opportunity to review and 
comment on it, and file a final report with the Commission.

DISCUSSION

At the June 30 meeting, the parties reviewed the specific 
concerns of each group and discussed various alternatives for 
ensuring compliance with the license requirements.  An agreement,
in principle, was reached concerning modifications in project 
operations.  The licensee’s proposed operating plan is in 
fulfillment of that agreement.
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The WDNR’s recommendation for a trial period to assess the 
effectiveness of the new operating protocol and equipment appears
reasonable and should be beneficial to improving project 
operations.  If any of the quarterly meetings result in a 
substantial change to the approved operating protocol, the 
licensee should file a report, along with WDNR comments, 
concerning the proposed modification(s).  Otherwise, a final 
report, filed with the Commission by December 31, 1998, with 
comment letters and any recommendations regarding the project’s 
performance over the test period, would be sufficient to review 
the results of the new operating protocol.  

The licensee’s proposal incorporated the WDNR’s comments and
recommendations and should ensure compliance with article 401.  
The licensee’s proposed operating protocol and installation of 
the monitoring equipment, as modified above, should minimize 
downstream flow fluctuations and should be approved.
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The Director orders:

(A)  River Falls Municipal Utilities’ (licensee) operating 
protocol, filed on September 2, 1997, for the River Falls Project
located on the Kinnickinnic River in Pierce County, Wisconsin, as
modified in paragraphs (B) and (C), isshould be approved.

(B) The licensee shall file with the Commission, any 
recommendations for modifying the operating protocol based on
review of the data and quarterly meetings between the licensee 
and the Wisconsin Department of Natural Resources. 

(C)  If there are no significant changes in the operating 
protocol during the one-year trial period, then the licensee 
shall file, with the Commission by December 31, 1998, a final 
report containing any comment letters and recommendations 
regarding the project’s performance during the trial period.

(D) This order constitutes final agency action.  Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 
§ 385.713.

Kevin P. Madden
Acting Director
Office of Hydropower Licensing

OHL/DLC  LoVullo, TJ:jej  October 22, 1997   K01
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UNITED STATES OF AMERICA87 ferc ¶ 62,108
FEDERAL ENERGY REGULATORY COMMISSION

River Falls Municipal Utilities Project No. 10489-011
Wisconsin

ORDER AMENDING PROJECT OPERATION PLAN 
                    ( Issued April 27, 1999 )

On January 8 and supplemented on March 10, 1999, River Falls
Municipal Utilities (licensee) filed a request to amend the Order
Modifying and Approving Operation Protocol for the River Falls 

Project. 11  The project is located on the Kinnickinnic River in 
Pierce County, Wisconsin.
 
BACKGROUND

In order to ensure compliance with the run-of-river 

requirement in Aarticle 401  of its license, 2222 the licensee was
required to develop, in consultation with the Wisconsin 
Department of Natural Resources (WDNR), an operating protocol 
that would minimize downstream water level fluctuations at the 
River Falls Project.  The licensee’s plan included ramping 
procedures to be implemented each time the project’s turbines are
removed from service and put back on-line during trashrack 
cleaning operations and other maintenance activities.  The 
licensee’s plan was approved in the above cited Order.

1 / 81 FERC ¶ 62,087 (1997).
1 / 81 FERC ¶ 62,087 (1997).
2 / Order Issuing License, 44 FERC ¶ 62,298 (1988).
2 / Order Issuing License, 44 FERC ¶ 62,298 (1988).
Article 401 requires the licensee to operate the            
project in an instantaneous run-of-river mode for the            
protection of fish and wildlife resources.
2 / Order Issuing License, 44 FERC ¶ 62,298 (1988).  
Article 401 requires the licensee to operate the project in an 
instantaneous run-of-river mode for the protection of fish and 
wildlife resources.
2 / Order Issuing License, 44 FERC ¶ 62,298 (1988).  
Article 401 requires the licensee to operate the project in an 
instantaneous run-of-river mode for the protection of fish and 
wildlife resources.
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The approved plan required that the operating protocol be 
implemented for a one-year trial period through October 1, 1998.
The plan also required the licensee to meet with the WDNR 
quarterly to evaluate the performance of the operating protocol 
and, following the one-year testing period, draft a report 
describing the results of the tests and presenting any 
recommendations.  

PROPOSED MODIFICATIONS

The licensee stated that the objective of the operation plan
was to ensure that the units operate with minimal effect on 
downstream water levels.  To achieve that, the licensee stated a 
tailwater level indicator was installed that provided data for 
the operators to monitor in order to observe any changes in 
downstream river elevations resulting from operational changes at
the project.  The licensee stated that operational data on trash 
rack cleaning activities was provided to the WDNR and meetings 
were held to evaluate the data.  The licensee stated that it was 
determined that gate settings should be maintained for a minimum 
of 15 minutes before reducing, or increasing, generation in order
to minimize downstream water level fluctuations.

The licensee revised the approved operating protocol to 
include the 15 minute component into the ramping procedures and 
provided a draft copy to the WDNR for its review and comment.  
The licensee also provided copies to representatives from Trout 
Unlimited and Kinnickinnic River Land Trust.

RESOURCE AGENCY COMMENTS

By letter dated December 11, 1998, the WDNR indicated that 
it reviewed the licensee’s proposed modifications.  The WDNR 
requested clarification concerning two points in the licensee’s 
revised plan.  The WDNR stated that after ramping down, the unit 
is turned off at a five kilowatt output.  The WDNR watnted to 
know,; however, at what output is the unit is brought back on 
line.  Secondly, the WDNR asked, once on line, would the project 
ramp up at five kilowatt increments.

By letter dated December 30, 1998, the licensee indicated 
that the operators do have the ability to set the gate and 
achieve a five kilowatt output when coming on line initially.  
Previously, the licensee stated, a 4-7 kilowatt range was 
reasonable.  The licensee’s revised plan also stated that once on
line, ramping up, or increasing generation, would occur at five 
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kilowatt increments.  

In a letter dated March 2, 1999, the licensee indicated that
no comments were received from Trout Unlimited and Kinnickinnic 
River Land Trust regarding the proposed modifications to the 
approved operating plan. 

DISCUSSION

The approved operating protocol did not contain a specific 
time element for maintaining a gate setting before another 
adjustment in generation was made.  It stated that generation 
would be reduced (or increased depending on whether the operator 
was ramping down the units or ramping up) until the water level 
stabilized at the desired level.  The approved testing period was
established, in part, to determine an appropriate period of time 
for generation to be maintained before any other changes in 
generation are made. 

Based on the test data and in consultation with the WDNR,   
the licensee requested to amend the approved plan to include a 
timing component for the ramping procedures.  The licensee 
proposed to maintain a gate position for a minimum of 15 minutes 
before making any subsequent adjustments in generation when 
implementing upramping or downramping procedures.  

The licensee adequately implemented and completed the 
required testing of the operation plan.  The proposed 
modifications provide for timely operational changes during trash
rack cleaning and maintenance activities.  The licensee 
incorporated the WDNR’s comments into their request to amend the 
operating plan.  The data indicated that the proposed 
modification to the ramping rate procedures should minimize 
downstream river fluctuations and ensure compliance with article 
401.  Therefore, the licensee’s January 8 and March 10, 1999 
filings, proposing that the approved operating plan be amended as
discussed above, should be approved.

The Director orders:

(A)  River Falls Municipal Utilities’ proposal, filed 
January 8 and supplemented on March 10, 1999, to amend the Order 
Modifying and Approving Operation Protocol for the River Falls 
Project located on the Kinnickinnic River in Pierce County, 
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Wisconsin is approved.

(B) This order constitutes final agency action.  Requests 
for rehearing by the Commission may be filed within 30 days of 
the date of issuance of this order, pursuant to 18 C.F.R. 
§ 385.713.

J. Mark Robinson
Director
Division of Licensing & Compliance

OHL/DLC/LoVullo, T:jgh  4/20/99
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153 FERC ¶ 62,175
UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

City of River Falls, Wisconsin    Project No. 10489-014

ORDER DENYING EXTENSION OF LICENSE TERM

(Issued December 9, 2015)

1. On July 6, 2015, the City of River Falls, Wisconsin (City or licensee) filed a 
request to extend the termination date of its license for the River Falls Project.1  The 
current license for the project expires August 31, 2018.  The City seeks to extend its 
license term by 5 years so that it expires on August 31, 2023.  The project is located on
the Kinnickinnic River, in Pierce County, Wisconsin.  The project does not occupy 
federal lands.

BACKGROUND

2. The City filed a Notice of Intent (NOI) to relicense the project and Pre-
Application Document (PAD) on November 27, 2013.  Along with this filing, the City 
submitted a request to use the Commission’s Traditional Licensing Process (TLP).  The 
Commission granted the City’s TLP request on January 27, 2014.  Initial comments and 
study requests were due for consideration by May 23, 2014.  Study requests were filed by 
the U.S. Fish and Wildlife Service (FWS), Kinnickinnic River Land Trust, National Park 
Service (NPS), the Kiap-Tu-Wish Chapter of Trout Unlimited, Friends of the Kinni, and 
the Wisconsin Department of Natural Resources (Wisconsin DNR).2

3. On January 13, 2015, the River Falls City Council adopted resolutions 
recommending a request for a license extension for the River Falls Project, to allow for 
additional time to engage the community in a comprehensive river corridor planning 
process.  The City intends to draft and adopt a Kinnickinnic River Corridor Planning 
Strategy (Corridor Plan) that would reflect a single community vision for the river, with 
or without the hydroelectric project.  In meetings with stakeholders, the City says it 

                                           
1 Order Issuing License, 44 FERC ¶ 62,298 (1988).

2 The requested studies include:  hydrology, sedimentation, bathymetry, water 
quality, aquatic resources, erosion, wildlife, plant communities, invasive species, 
recreation, aesthetics, tourism, and economic analysis.
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intends to fund and conduct studies so it can consider the option of surrendering the 
license instead of continuing with relicensing. 

4. The results of the preliminary relicensing studies were expected to be completed 
by summer 2015.  However, in a supplemental filing with the Commission on July 6, 
2015, the City included a proposal for conducting a sediment study and a recreation study
which are the primary issues for the corridor planning process.  The City states that all of 
the other requested relicensing studies would be conducted as part of the river corridor 
planning process, which would take through 2017.  The filing does not explain why the 
preliminary relicensing studies had not been initiated prior to the City’s decision to 
request an extension of time.

LICENSE TERM EXTENSION REQUEST

5. The City requests a 5-year extension of its license term so that, during that time, it 
can work with stakeholders and the community to complete its Corridor Plan and decide 
whether to relicense the project or to surrender the license.  The City states the additional 
time is needed so that it does not spend time and money relicensing the project only to 
determine through its Corridor Plan that the license should be surrendered and the project 
decommissioned.  The City believes that a lengthy and expensive licensing process is the 
wrong process for making such a determination.  The City explains that a decision about 
the future of the project would be made by the fall of 2017, and a notice of intent to 
relicense the project or a surrender application would be filed no later than August 31, 
2018.  

PUBLIC NOTICE AND COMMENTS

6. The Commission issued a public notice of the City’s extension request on 
August 21, 2015, setting a deadline of September 21, 2015, for filing comments, motions 
to intervene, and protests.  Twenty-five local citizens filed comments supporting the 
extension.  The Kinnickinnic River Land Trust and the U.S. Department of the Interior,
representing the FWS and the NPS, filed comments indicating support for the extension.  
Timely motions to intervene, along with comments supporting the extension, were filed 
by the Kiap-Tu-Wish Chapter of Trout Unlimited, the Friends of the Kinni, and the 
Wisconsin DNR. The River Alliance of Wisconsin filed a late motion to intervene, along 
with comments supporting the extension, which was granted by Secretary’s Notice on 
December 9, 2015.

DISCUSSION

7. In its application, the City explains that the Commission must ensure that a project 
is in the public interest and best adapted to a comprehensive plan for developing a 
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waterway to benefit commerce, water-power development, environmental protection, and 
other beneficial public uses.3  The City believes that its decision to use the Corridor Plan 
as a vehicle for deciding whether to relicense or surrender the project fits this public 
interest standard and justifies its extension request.

8. We disagree with this rationale.  Generally, the Commission has extended license 
terms in the past to enable a licensee to amortize the cost of substantial improvements to 
project facilities or substantial new environmental measures.4  The Commission has also 
extended license terms to coordinate the license expiration date with the expiration dates 
of other licenses in the same river basin.5  However, neither situation exists here.  Nor 
can the City cite to unique circumstances or circumstances beyond the City’s control that 
prevent it from making a determination by August 31, 2016 (when a relicense application 
is due) as to whether to relicense or to surrender the project.  Many municipalities and 
local governments develop similar comprehensive river corridor plans.  Furthermore, we 
see nothing in the City’s application that would bar the City from continuing to work on 
relicensing (or surrender), while at the same time developing its Corridor Plan.  

9.   The City’s new proposed studies will require additional time.  In certain cases, 
statutory deadlines for filing a new license application make it necessary for a licensee to 
complete studies and file study reports after the filing of a final license application, in 
order to gather useable data for Commission staff, resource agencies, and other 
stakeholders.  In general, these studies can be incorporated into the post-filing process of 
a relicensing proceeding without disrupting the overall proceeding.6

10. To support its request, the City points to several cases in which the Commission 
granted a license extension in order to allow for continued environmental study of a 
project.  As cited by the City, the Commission extended the license for Montana Power 

                                           
3 Section 10(a)(2)(A) of the Federal Power Act (FPA) requires the Commission to 

consider the consistency of proposed hydropower projects with comprehensive plans for 
waterways affected by the project.  16 U.S.C. § 803(a)(2)(A) (2012).

4 Idaho Power Company, 132 FERC ¶ 62,001 (2010); PPL Holtwood, LLC., 129 
FERC ¶ 62,092 (2009); Wolf River Hydro Limited Partnership, 116 FERC ¶ 62,166 
(2006).

5 Northern States Power Company, 149 FERC ¶ 62,090 (2014); Black Bear Hydro 
Partners, LLC., 140 FERC ¶ 62,194 (2012); Black Bear Hydro Partners, LLC., 140 
FERC ¶ 62,195 (2012); Wisconsin Public Service Corporation, 127 FERC ¶ 62,219 
(2009); and FPL Energy Maine Hydro, LLC., 118 FERC ¶ 61,043 (2007).

6 TransCanada Hydro Northeast, Inc., 152 FERC ¶ 62,048 (2015).
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Company’s Milltown Dam Project No. 2543 because the project was part of a Superfund 
Site and the Environmental Protection Agency (EPA) needed 3 more years to make a 
final determination on how to reconfigure or operate the project to prevent the release of 
toxic chemicals.  Montana Power Company was granted a 6-year extension to await the 
EPA’s ruling and to evaluate whether that ruling would result in project termination.7 In 
that case, an additional burden was placed on the licensee by another federal agency that 
was beyond the licensee’s control.

11. In a second case cited by the City, the Commission extended the license terms for 
three smaller community-owned projects to allow the licensees adequate time to 
economically amortize future investment.8  In that case, the City of Batesville,9 Arkansas 
and Independence County, Arkansas10 were each granted a 10-year extension of their 40-
year licenses because 15 years into the license terms the projects had not begun 
construction, which left only 25 years for the licensees to recoup the costs of their 
investment.  The extensions were granted in response to authorizing legislation from 
Congress.  Although the projects in that case were owned by municipalities, the 
similarities to the present application end there.

12. In a third case, the City cites an extension of time granted to South Carolina 
Electric & Gas Company (SCE&G) to provide more time to conduct relicensing studies
for the Saluda Project.11  In the Saluda case, the project dam had to be modified and 
reinforced to better withstand earthquakes and the reservoir was lowered to protect 
downstream residents.  All of this occurred just prior to the time when the licensee 
needed to conduct studies so it could file a relicense application. SCE&G requested an 
extension of its license term in order to conduct some of the required aquatic studies once 
the dam safety work was completed and the reservoir returned to its normal operating 
level.  The Commission granted a 3-year extension of SCE&G’s license term due, in part, 
to the unique circumstances of the dam safety situation in that case.

                                           
7 Order Extending Term of License, issued February 28, 1990 (unpublished).

8 Independence County, Arkansas, 94 FERC ¶ 62,047 (2001).

9 White River Lock and Dam No. 1 Project No. 4204.

10 White River Lock and Dam No. 2 Project No. 4660 and White River Lock and 
Dam No. 3 Project No. 4659.

11 South Carolina Electric & Gas Co., 105 FERC ¶ 61,226 (2003).
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CONCLUSION

13. Although the City’s request to extend its license term by 5 years has garnered 
support from commenters, most commenters support the extension because it will 
provide more time to explore the license surrender and dam removal option.  As 
mentioned above, we see no reason why the City cannot evaluate both license surrender 
and relicensing in the remaining time it has to file a relicense application (due August 31, 
2016).  In fact, analysis of studies and feedback from agencies would help inform its
decision of whether or not to continue to pursue the project.

14. When the license for the River Falls Project was issued, the Commission 
determined that a 30-year term was appropriate and in the public interest.  The City has 
filed its NOI and PAD and has received Commission approval to use the TLP.  The City 
is currently conducting studies to determine whether to file a relicense application or to 
surrender the project.  We see no unique or extenuating circumstances to justify 
extending the license term at this time.  The City remains able to work on both a 
relicensing option and a surrender option while it develops its Corridor Plan should the 
City wish to do so.  Therefore, the City’s application to extend its license term by 5 years 
should be denied.  

The Director orders:

(A) The City of River Falls, Wisconsin’s application, filed on July 6, 2015, to 
extend the license term for the River Falls Project from August 31, 2018, to August 31, 
2023, is denied.

(B) This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in  
section 313(a) of the FPA, 16 U.S.C. § 8251 (2012), and the Commission’s regulations at 
18 C.F.R. § 385.713 (2015).  The filing of a request for rehearing does not operate as a 
stay of the effective date of this order, or of any other date specified in this order.  The 
licensee’s failure to file a request for rehearing shall constitute acceptance of this order.

Jennifer Hill, Director
Division of Hydropower Administration
    and Compliance
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UNITED STATES OF AMERICA 

FEDERAL ENERGY REGULATORY COMMISSION 

 

Before Commissioners:  Norman C. Bay, Chairman; 

                                        Cheryl A. LaFleur, Tony Clark, 

                                        and Colette D. Honorable. 

 

 

City of River Falls, Wisconsin Project No. 10489-015 

 

 

ORDER GRANTING REHEARING 

 

(Issued March 17, 2016) 

 

1. On January 8, 2016, the City of River Falls, Wisconsin (City), filed a request for 

rehearing of Commission staff’s December 9, 2015 order denying the City’s request to 

extend its license term for five years.
1
  As discussed below, we grant rehearing. 

I. Background 

2. In 1988, the Commission issued an original 30-year license to the City for the 

operation of the 375-kilowatt River Falls Hydroelectric Project (project), located on the 

Kinnickinnic River, in Pierce County, Wisconsin.
2
  The license expires August 31, 2018. 

3. Under the Commission’s regulations, a licensee for a minor project must notify the 

Commission at least 5 years before its license expires whether it intends to file a relicense 

application.
3
  If it timely notifies the Commission that it intends to seek a relicense, the 

licensee must file its relicense application at least 24 months before its license expires.
4
 

4. The City filed a Notice of Intent to relicense the project, request to use the 

Commission’s Traditional Licensing Process (TLP), and a Pre-Application Document on 

November 27, 2013.  The Commission approved the City’s TLP request on January 27, 

                                              
1
 City of River Falls, Wisconsin, 153 FERC ¶ 62,175 (2015) (December 9 Order). 

2
 River Falls Municipal Utility, 44 FERC ¶ 62,298 (1988). 

3
 18 C.F.R. § 16.19(b) (2015). 

4
 18 C.F.R. § 16.20(c) (2015). 
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2014, and several resource agencies and stakeholders filed study requests.
5
  On July 6, 

2015, the City filed a request to extend the expiration date of its license by five years, 

until August 31, 2023.
6
  The City would then be required to notify the Commission of its 

intent to relicense the project by August 31, 2018, and file a relicensing application no 

later than August 31, 2021.  The City stated that additional time was needed to work with 

stakeholders and the community to complete a comprehensive river corridor plan and 

determine whether to relicense the project or surrender the license.  Notice of the City’s 

request was issued on August 21, 2015, and several entities filed comments.  

5. On December 9, 2015, Commission staff issued an order denying the City’s 

request.  The order noted that extensions of license terms have only been granted in a few 

specific instances, and concluded that none of those limited circumstances exist in this 

proceeding.  The order stated that the licensee could evaluate both license surrender and 

relicensing in the remaining nine months it has to prepare and file a relicense application 

(i.e., by August 31, 2016), and further noted that the analyses and studies needed for a 

relicense application would help inform a decision on whether to continue to pursue 

relicensing. 

6. The City filed a timely request for rehearing of the denial. 

II. Discussion 

7. On rehearing, the City argues that the order erred in:  (1) determining that it could 

complete the studies and gather feedback from resource agencies and stakeholders prior 

to the August 31, 2016 deadline for filing a relicensing application; (2) dismissing the 

unanimous support from resource agencies and stakeholders; and (3) finding that no 

unique or extenuating circumstances justify extending the license term. 

8. We find that the unique circumstances of this proceeding – the combination of 

unanimous stakeholder support for the extension, the tying of the extension to the 

development of a comprehensive river plan, and the fact that the licensee is a small 

municipality – demonstrate that a five year extension of the project license is in the 

public interest.  All resource agencies and stakeholders support the City’s proposal to 

                                              
5
 The requested studies include:  hydrology, sedimentation, bathymetry, water 

quality, aquatic resources, erosion, wildlife, plant communities, invasive species, 

recreation, aesthetics, tourism, and an economic analysis. 

6
 Section 6 of the Federal Power Act states that “licenses … shall be issued for a 

period not exceeding fifty years.”  16 U.S.C. § 799 (2012).  Thus, the Commission may 

extend a license term for a period no longer than fifty years from the date of issuance if it 

determines that such an extension is in the public interest. 
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extend the license term in order to complete the corridor plan and decide whether to seek 

a subsequent license or surrender the project.  This strong support and lack of any adverse 

comments demonstrates that the City is not requesting an extension of the license term 

merely to delay the preparation of a relicense application and to continue generating 

under more favorable terms. 

9. In addition, the City’s request for an extension of its license occurred in the 

context of the River Falls City Council’s decision to prepare a comprehensive corridor 

plan, which would help inform whether to relicense the project or surrender the license.  

The City has already engaged with stakeholders, resource agencies, and the community, 

and has completed two studies pursuant to the corridor plan.  The City has also 

established a schedule whereby a decision on whether to relicense or surrender would be 

made by the fall 2017 and filed by August 31, 2018. 

10. Last, allowing the City time to determine if it should relicense or surrender prior to 

having to file a relicensing application is the most efficient use of resources.  As a small 

municipality, the City may incur significant costs in preparing and processing a 

relicensing application despite the fact that it may later surrender its license. 

11. In the past, the Commission has extended license terms only in very narrow 

circumstances, for example, to amortize the cost of substantial new improvements or 

substantial new environmental measures,
7
 to coordinate the expiration dates of licenses in 

the same river basin,
8
 or because of unique circumstances or circumstances beyond a 

                                              
7
 Idaho Power Company, 132 FERC ¶ 62,001 (2010) (10-year extension of the 

license term due to the costs of replacing the project's existing powerhouse section 

containing 0.4-MW and 0.6-MW generating units with a new larger powerhouse section 

containing a single 50-MW generating unit); PPL Holtwood, LLC., 129 FERC ¶ 62,092 

(2009) (16-year extension of the license term due to costs associated with the 

construction of a new powerhouse; installation of two turbine generating units at the 

existing powerhouse and various environmental measures); Wolf River Hydro Limited 

Partnership, 116 FERC ¶ 62,166 (2006) (10-year extension of the license term due to 

costs associated with proposed environmental measures). 

8
 Northern States Power Company, 149 FERC ¶ 62,090 (2014) (5-year extension 

of license term to combine relicensing activities with another project); Black Bear Hydro 

Partners, LLC, 140 FERC ¶ 62,194 (2012), Black Bear Hydro Partners, LLC, 140 FERC 

¶ 62,195 (2012) (3-year and 10-year extensions, respectively, of license terms for 

significant new construction and environmental measures and to coordinate expirations 

dates of the licenses); and Wisconsin Public Service Corporation, 127 FERC ¶ 62,219 

(2009) (15-month extension of license term to combine relicensing activities with another 

project). 
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licensee’s control.
9
  The Commission generally does not favor actions that delay the 

completion of licensing proceedings.  The public interest in the timely issuance of 

licenses that reflect current environmental and developmental conditions at a project site, 

as well as administrative efficiency, counsel against doing so either lightly or often.  

However, given the relatively unique facts of this case, we find that an extension of the 

license term is in the public interest. 

12. For the reasons discussed above, we grant the City’s request for rehearing and 

extend the license term five years. 

The Commission orders: 

 

(A) The rehearing request filed by the City of River Falls on January 8, 2016, is 

granted. 

 

(B) The license term for the River Falls Hydroelectric Project No. 10489 is 

extended to August 31, 2023. 

 

By the Commission. 

 

( S E A L ) 

 

 

 

 

Nathaniel J. Davis, Sr., 

Deputy Secretary. 

                                              
9
 In South Carolina Electric & Gas Co., 105 FERC ¶ 61,226 (2003), the 

Commission extended the term of the license for five years to give the licensee adequate 

time to conduct studies needed to prepare its relicense application once the project 

reservoir was refilled (after being drawn down for repairs) and the affected environment 

had returned to near normal.  The Commission and its staff also granted a series of 

license term extensions (5 extensions totaling 15 years) for the Milltown Project after the 

U.S. Environmental Protection Agency (EPA) included the project in a Superfund Site.  

The extensions would give the licensee time after the EPA determined site cleanup 

measures to decide whether to seek a relicense or surrender its project and prepare the 

appropriate application.  See Clark Fork and Blackfoot, LLC, 105 FERC ¶ 61,048 (2003) 

and previous extensions cited therein. 
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UNITED STATES OF AMERICA

FEDERAL ENERGY REGULATORY COMMISSION

River Falls Municipal Utility Project No. 10489-018

ORDER GRANTING TEMPORARY VARIANCE OF ARTICLE 401

(Issued October 1, 2020)

1. On September 25, 2020, and supplemented on October 1, 2020, River Falls 
Municipal Utility, licensee for the River Falls Hydroelectric Project No. 10489, filed a 
request for approval to drawdown the reservoir at the Powell Falls development, 
necessitating a temporary variance from Article 401 of the license.1  The project is 
located on the Kinnickinnic River, in Pierce County, Wisconsin.  The project does not 
occupy federal lands.

2. Article 401 requires the licensee operate the project in an instantaneous run-of-
river mode to protect fish and wildlife resources, and minimize fluctuations of each 
reservoir surface elevation, i.e., maintain the discharge from each powerhouse that 
approximates the instantaneous sum of inflow of each reservoir.

3. The project consists of two developments, the Junction Falls and Powell Falls
developments.  The Powell Falls development consists of 110-foot-long, 16.5 foot high 
concrete dam located approximately 0.5 mile downstream of the Junction Falls
development; a reservoir (Lake Louise) with a surface area of 15.4 acres and a storage 
capacity of 37 acre-feet at elevation 820 feet mean seal level; a powerhouse containing 
one generating unit rated at 125 kilowatt (kW); and appurtenant facilities.

Background

4. On July 16, 2020, the licensee filed a Part 12 report with the Commission’s 
Division of Dam Safety and Inspections-Chicago Regional Engineer (D2SI-Chicago 
Regional Engineer) regarding heavy rains in the project area on June 28-29, 2020.  The 
report indicated that about 7-8 inches of rain fell over a span of 12 hours in the 
Kinnickinnic watershed.  As a result, a flash flood occurred on June 29, 2020.  

                                           
1 River Falls Municipal Utility, 44 FERC ¶ 62,298 (1988).
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5. At its highest point, water was about seven feet above the crest of the dams.  No 
injuries occurred nor was the Emergency Action Plan activated.  However, the event 
caused significant damage to the Powell Falls development right training wall, as well as 
other project-related equipment.  The reservoir is currently several feet lower than normal 
due to this damage.  

6. By letter dated September 10, 2020, the D2SI-Chicago Regional Engineer 
requested the licensee provide a plan and schedule to address the damage to the Powell 
Falls development, to include a drawdown of the reservoir, if necessary,2 to fully 
investigate the extent of damage to the retaining wall.  The September 10 letter indicated 
that approval by the Commission may be necessary for such a drawdown.

Licensee’s Request

7. In its September 25, 2020 filing, the licensee requests approval of a reservoir 
drawdown at the Powell Falls development in order to fully investigate the extent of 
damage due to the flood waters that occurred on June 28-29, 2020.

8. After consultation with the resource agencies and to minimize any impacts to trout 
spawning and overwintering amphibians and reptiles, the licensee requests to initiate 
drawdown on October 1 and complete it by October 15.  The licensee anticipates the 
reservoir will remain at the lower elevation through the winter with the possibility of 
restoring reservoir elevations as flows increase and conditions allow in the spring of 
2021.  The licensee suggests that the drawdown may continue until completion of an 
internal review on the long-term future of the Powell Falls development. 3  

9. The licensee proposes a drawdown rate not to exceed 24 inches/day, with a goal of 
no more than 12 inches/day. The licensee proposes to install a dissolved oxygen (DO) 
sensor downstream of the Powell Falls Dam and monitor DO throughout the drawdown.  
The licensee proposes a tentative refill rate of 24 inches/day, as well as passing an 
unspecified minimum flow (based on 7Q10 flows4) during the refill period.  After refill, 
run-of-river operation would be restored.

                                           
2 The damage that occurred to the training wall have already resulted in a lower 

reservoir elevation in Lake Louise, until repaired.

3 Currently, the project is undergoing relicensing and in the pre-application 
document filed on August 30, 2018, the licensee is proposing to decommission the
Powell Falls development.  Studies, as well as development of a decommissioning plan, 
are ongoing.

4 A 7Q10 flow is based on the lowest 7-day average flow that occurs (on average) 

Document Accession #: 20201001-3061      Filed Date: 10/01/2020



Project No. 10489-018 - 3 -

Consultation

10. The licensee included documentation of coordination and consultation with 
several federal and state resource agencies on the proposed drawdown, including the 
Wisconsin Department of Natural Resources (Wisconsin DNR), the Wisconsin State 
Historic Preservation Officer (Wisconsin SHPO), and U.S. Fish and Wildlife Service
(FWS).  The Wisconsin DNR concurred with the proposed drawdown and expressed its 
desire for quick approval in order to have the drawdown complete by October 15, in 
order to avoid impacts to trout spawning. FWS deferred to the Wisconsin DNR.  The 
Wisconsin SHPO did not respond.  The licensee also states that it began notifying the 
general public, as well as other local and regional stakeholders, about the drawdown.

11. On September 30, 2020, the Kiap Trout Unlimited Wish Chapter (TU) filed 
comments on the drawdown, including recommendations for additional water quality 
monitoring.   TU indicates its support of the drawdown but also requests additional 
information.  On October 1, 2020, the licensee filed a response to these comments, 
indicating it had met with TU at the project on September 29, 2020, to address its
concerns.  In the October 1 filing, the licensee agrees to additional water quality 
monitoring, particularly that of water temperature, turbidity, total suspended solids, and 
total phosphorus, to occur before, during (i.e., daily) and after the drawdown.  

Discussion

12. The need for the drawdown has been documented in the licensee’s reports filed on 
July 16 and September 25, 2020, and was suggested by the D2SI-Chicago Regional 
Engineer, to evaluate the extent of damage to the project.  The October 1 drawdown start 
date was proposed in order to complete the drawdown prior to the beginning of trout 
spawning season, as well as to reduce impacts to amphibians and reptiles that may 
overwinter in the project reservoir.  Wisconsin DNR recommended the rate of drawdown 
and the proposed schedule.  We also recognize TU’s support of the drawdown. 
Approving a drawdown that would be complete by October 15 would minimize any 
adverse impacts to trout spawning, as well as any overwintering species. 

13. We understand that decommissioning the Powell Falls development is being 
considered, and much depends upon the extent of flood damage to be identified in 
investigations after the drawdown is complete.  Nevertheless, Commission staff must 
identify here when the licensee can expect to resume normal operations.  Based on the 
September 25 filing, we expect the normal operations are to resume no later than June 1, 
2021.  If the drawdown needs to be extended for the reasons discussed in this order, or 

                                           
once every 10 years.
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due to the extent of the damage, the licensee may request additional time, allowing for a 
30-day comment period from the resource agencies and well as Commission approval.  

14. Little detail was provided regarding refill of the impoundment next spring.  
Therefore, the licensee should file an impoundment refill plan for Commission review 
and approval by April 1, 2021.  This plan should include a description of the rate of refill
and the minimum flow to be released downstream during refill, as well as provide 
documentation of consultation with the Wisconsin DNR, FWS, and TU.  Each entity 
should be given 30 days to comment.  The licensee’s filing should include a response to 
any comments.

15. Based on the unique circumstances of ascertaining the damage to the project and 
the resource agencies’ desire to have the reservoir drawdown completed by October 15 to 
avoid environmental impacts, the licensee’s request to deviate from the requirements of 
Article 401 from October 2020 through May 2021 should be approved. 

The Director orders

(A) River Falls Municipal Utility’s request for a temporary variance of Article 
401 of the license at the Powell Falls development of the River Falls Hydroelectric 
Project No. 10489, filed on September 25, 2020, as modified in paragraphs (B) and (C), 
is approved.

(B) The drawdown is authorized to begin on October 1, 2020.  Normal 
reservoir elevations shall be established by June 1, 2021.  

(C) By April 1, 2021, the licensee shall file for Commission approval, an 
impoundment refill plan.  This plan shall identify the rate of refill of the impoundment, as 
well as the flow to be maintained downstream during refill.  The licensee shall consult 
with the Wisconsin Department of Natural Resources, the U.S. Fish and Wildlife Service, 
and the Kiap Trout Unlimited Wish Chapter.  Each entity shall be given 30 days to 
comment.  The licensee’s plan filed with the Commission should include a response to 
these comments.  
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(D) This order constitutes final agency action.  Any party may file a request for 
rehearing of this order within 30 days from the date of its issuance, as provided in section 
313(a) of the Federal Power Act, 16 U.S.C. § 825l (2018), and the Commission’s 
regulations at 18 C.F.R. § 385.713 (2020).  The filing of a request for rehearing does not 
operate as a stay of the effective date of this order, or of any other date specified in this 
order.  The licensee’s failure to file a request for rehearing shall constitute acceptance of 
this order.

Kim A. Nguyen, Chief
Environmental and Project Review Branch
Division of Hydropower Administration
  and Compliance
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