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City of \%
RIvER FALLS

AGENDA
BOARD OF APPEALS
CITY COUNCIL CHAMBERS
FEBRUARY 6, 2025

CALL TO ORDER -6:30 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES
1. Minutes of the September 9, 2020 Board of Appeals meeting.

ACTION ITEMS
2. PUBLIC HEARING FIVE STAR RESTROOM RENTALS LLC SUP APPEAL: An appeal
to a decision of the Plan Commission regarding a Special Use Permit for a Home
Occupation for a portable restroom facility business for a property located in the
Kinnickinnic Township Urban Reserve Area at 1149 County Highway M.

The Board of Appeals may convene into closed session pursuant to Wis. Stat. sec.
19.85(1)(a), deliberating concerning a case which was the subject of any judicial or quasi-
judicial trial or hearing before that governmental body, to wit: deliberation concerning
appeal of Special Use Permit. Should the Board enter closed session, the Board would
reconvene in public open session prior to taking any action.

ADJOURNMENT

Council members may be in attendance for informational purposes only.
No official Council action will be taken.

NOTE: Any person who has a qualifying disability as defined by the Americans with Disabilities Act that requires the
meeting or materials to be in an accessible location or format, may contact City Clerk Amy White at (715) 426-3408

or in person at 222 Lewis Street, for accommodations. Requests for accommodations should be made at least three
(3) business days in advance of the meeting. Every effort will be made to arrange accommodations.
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Community Development Department

222 Lewis Street f
River Falls, WI 54022 /

715.425.0900 Cityof ~22)
www.rfcity.org RIVER FALLS
BOARD OF APPEALS
JANUARY 22, 2020 at 6:00 p.m.
City Council Chambers
Members Present: Eric Amundsen (Chair), Gary Horvath, Kellen Wells-Mangold, Morris
Marsolek, Jeanette Leonard
Members Absent: Andrew Brown (recused)
Staff Present: Amy Peterson, Sam Wessel, Brandy Howe, Amy White
Others Present: Jim Renslow (applicant), Steven (Tyler) Kohlhagen, Joan Nickleby, and Jim
Sullivan

CALL TO ORDER
Amundsen called the meeting to order at 6:30 p.m.

APPROVAL OF MINUTES
M/Wells-Mangold, S/Horvath — motion carried 5-0 to approve January 22, 2020 BOA minutes

ROLL CALL, READING OF PUBLIC HEARING NOTICE AND ANNOUNCEMENT OF PROCEEDINGS
Amy White called roll, read the public hearing notice, and read the announcement of proceedings

AGENDA ITEM

Request for zoning variance by Jim Renslow, 121 Cascade Ct and 641 S Main St

Amundsen opened the public hearing and read the description of the variance request, which is to
encroach on the 175 foot shoreland setback required by Chapter 17.124 of the City’s Zoning
Ordinance to build up to 75 feet from the South Fork of the Kinnickinnic River.

Renslow described his request and stated that the shoreland zoning ordinance amendments have
been put on hold due to COVID-19 and that the City is interested in infill development along South
Main Street. He also mentioned that neighboring and downtown properties have been within the
shoreland setback for a very long time, and that redevelopment of the site would improve property
values and the site’s conditions. He mentioned that City staff advised that a variance would be the
only way to move the proposed development forward since the shoreland ordinance rewrite was on
hold.

Wessel gave a presentation describing the property’s history, including a similar 2007 variance
request that was denied for only the 641 S Main St property, former houses on the site that were
demolished, and the latest concept to build townhomes on the site. Wessel also listed the criteria
that must be met to grant a variance under Chapter 17.104.030 of the City’s zoning ordinance. He
then described Chapter 17.124, shoreland zoning, in detail, describing changes to state law and
stormwater regulations for properties throughout the City. Specifically, the site has a 175 foot



setback because of steep slopes, and other properties in the City can develop as close as 75 feet if
they meet certain criteria. Pavement and structures can’t be built in the setback, but stormwater
could be allowed in shoreland zones 2 and 3 if approved by the City Engineer. He affirmed that the
new shoreland zoning ordinance was on hold, and it is unknown when it will be revisited and what
the final setbacks will be in the new ordinance. He also mentioned that the applicant has the option
to take the average of the 175 foot setback and a neighboring structure’s setback to build
approximately 157.5 feet (121 Cascade Ct) or 118 feet (641 S Main St) but the applicant chose not
to use that option. In their current configuration, about 2/3 of the total area of the parcels is
unbuildable, and only 641 S Main St has a large enough area to build a home without a variance. He
also depicted elevation contours to show how much of the slope is freed up for development if the
75 foot setback would be approved. He described submitted comments that included loss of green
space, traffic, waste disposal, maintenance, safety, and impacts to the river, and that a few
neighbors were in attendance wishing to speak. He reminded the Board that staff doesn’t make a
recommendation since the Board is quasi-judicial, functioning like a court.

Amundsen asked if Board members made site inspections or had ex parte communication to
disclose. Amundsen, Leonard, Marsolek, and Horvath visited the site, and Wells-Mangold drove past
it several times. No ex parte communication was disclosed by Board members.

Joan Nickleby of 116 W Park St expressed concerns about runoff going into the river, unknown road
and sidewalk changes to accommodate development, spills from car fluids parked at the site, litter
from townhomes, setting a precedent for future shoreland properties if approved, the large size of
the setback reduction being requested, and concerns with too many people and traffic using Cascade
Court.

Tyler Kohlhagen, 644 State St, wants to welcome new families to the neighborhood but doesn’t want
traffic or shoreland development as proposed because of the trash produced by rentals near a river.
He is concerned about 14 units on a dead end site because of safety with kids using the street and
the possible 28 additional cars driving through, a big increase from the 10 cars that use the street.
He is also concerned the street would have to be widened, taking up already small yard space. He
would be more comfortable with a scaled down development that would improve the site, and
wants the river to remain quiet and peaceful.

Jim Sullivan, 125 Cascade Ct, says the site can’t be compared to The Depot or City Station since it
isn’t downtown and wasn’t a former industrial site. The applicant knew the small parcel south of 121
Cascade Ct was unbuildable when he bought it, and 641 S Main St. can still have a house on it under
its single family zoning. 121 Cascade Ct had a house burn down but reconstruction was not pursued.
A new home at 121 Cascade Ct would be a welcome improvement to the neighborhood. All other
neighbors in the area have to follow shoreland rules even if just adding a deck, so the request
violates the requirement of not being based on wanting to increase the site’s value for a granted
variance. It also harms public interest because there is too much site coverage too close to the river.
There is little to no area for runoff and the site sits on a limestone shelf with topsoil as shallow as 2
feet. Existing homes get water in the basement because of the lack of drainage. He supports 2 single
family homes on 641 S Main St and 121 Cascade Ct.

Renslow responded to concerns saying he worked with the City in the past to get a storm sewer pipe
on the property to help with runoff in that area. The existing garbage results from a newly initiated
bridge clean up. He stated that downtown is closer to the river, has been that way for a long time,



and still manages to address garbage. Development of the site would clean it up, address garbage,
and improve property values.

Amundson closed the public hearing and asked for a motion. M/S Amundsen/Wells-Mangold to
approve the requested variance.

Horvath asked Wessel to explain the neighboring structure setback averaging rule in 17.124.050 C,,
which Wessel described in detail. Horvath said the applicant passed up this option so there is no
apparent hardship.

Amundsen asked Wessel if a variance would be needed just to build a single family home, Wessel
didn’t think so but a new driveway may be required to use Cascade Court instead of the existing
Main Street curb cut since it doesn’t currently meet code.

Horvath also was concerned about runoff with how shallow the limestone bedrock is on that site.

Marsolek commented that all the neighbors want the green space to remain how it already is in the
neighborhood.

Leonard stated that the variance request is based on a desire to increase the property’s value, failing
the 3 variance criteria in code. The applicant should have known what he bought since he’s been
there for years, and Leonard has had to follow the same rules with her rental properties. She was
also concerned about runoff.

Wells-Mangold didn’t have additional comments but agreed with all the concerns discussed.

Amundsen said that surrounding properties would be impacted, but taking the big picture into
consideration, all the neighbors also need variances to do anything, so granting one might encourage
the setback to be changed in the future so not everyone needs to get a variance for everything. 121
Cascade Ct is unbuildable in its current state, and other buildings along the South Fork are closer
than 75 feet. He disagrees with how the City’s shoreland zoning has worked in the past and agrees
with the state decision to go with 75 feet, and new downtown buildings approaching 75 have worked
well. The City’s aggressive stormwater ordinance also does a great job even when buildings are close
to the river.

Leonard reminded the Board of the North Main Street property that was denied a variance request
of only a few feet to accommodate handicap accessibility since they didn’t want to set a precedent
at that time, and this would set a much larger precedent.

With no further discussion, Amundsen restated the motion and asked for a vote. Results to approve
the variance request were:

Amundsen - yes
Horvath —no
Leonard — no
Marsolek — no
Wells-Mangold — no

Therefore, the variance request was denied.



Wessel read procedures for the Board to complete their individual conclusions of law forms that will
be compiled in the order and determination and final report, which Wessel and Amundsen will
complete and submit to Pierce County.

M/S Wells-Mangold/Horvath to adjourn at 8:01 p.m.

Respectfully submitted,

= —
— S
S

Sam Wessel, AICP, Planner
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IVER FALLS

MEMORANDUM

TO: The Board of Appeals

FROM: Harley Mehlhorn, Senior Planner

DATE: February 6™, 2025

ITEMS: FIVE STAR RESTROOM RENTALS SUP APPEAL
BACKGROUND

An appeal to a decision of the City of River Falls Plan Commission (PC) has been filed for the
consideration of the Board of Appeals. The appeal is pertaining to the approval of a Special Use
Permit (SUP) for a Home Occupation for a Portable Restroom Facility Business. The subject
property is located in the Town of Kinnickinnic in the River Falls’ Urban Reserve Area (URA). The
cooperative agreement between the Town and City affords the City land use authority over
parcels within the URA, thus, the request was analyzed using the standards of the City of River
Falls zoning code rather than codes applicable to the Extra Territorial Zone (ETZ). The subject
property, addressed as 1149 County Highway M, is within the Agriculture “A” District. The “A”
District allows for a small humber of uses conditionally under the Special Use Permit, one such
use is Home Occupation, thus necessitating the approval of the Plan Commission. The attached
PC Memo outlines much of the background and factual findings, but below find a more detailed
summary of the entitlement path of the appealed PC decision.

CODE INTERPRETATION AND ENTITLEMENT PATH

When this request was first put forward to staff, it was not immediately clear which path the
request should take, which avenue of review and approval was consistent with code. Chapter
17.82 of the River Falls Zoning Code describes the intent and administration of typical Home
Occupations within the City. However, as noted previously, the subject site is within the
Agriculture District which requires a Special Use Permit for Home Occupations and does not
reference 17.82, and instead only refers to Home Occupations as “herein defined”. This made it
clear to staff that the request could not be approved administratively as was typical of a Home
Occupation and, secondly, that this request was to be considered a Special Use Permit first and
foremost with Home Occupation being the Special Use.

Special Use Permits differ from standard Home Occupation Permits in a number of ways. Firstly,
the process is completely different, with Home Occupation Permits being administratively
approved, and SUP’s being necessarily approved by the Plan Commission per state statute.
Secondly, the standards of each are defined in code, with the aforementioned 17.82 outlining the
administrative performance standards for a Home Occupation and the standards for a Special
Use Permit being outlined in “17.104.040 Special Use Permits”. Whereas a Home Occupation
Permit has discrete standards, Special Use Permits are slightly more discretionary as far as the
standards to which they must comply. Code and statute, however, do outline the specific



considerations the Commission may contemplate as they approve, or deny, the SUP. Staff
determined that the request for approval made by Five Star Restroom Rentals was a Special Use
Permit and beholden to the standards and requirements thereto, and not inherently a Home
Occupation Permit as outlined by code. However, both the PC Memo and approved resolution
make reference to the standards of 17.82 Home Occupations. Staff found that the Home
Occupations chapter was a useful basis of comparison, especially when writing recommended
conditions of approval. It should, however, be noted that it is staff's interpretation that the
requested SUP need not comply with the letter of all of the provisions within 17.82, as it must first
and foremost satisfy the standards of a Special Use Permit. More information regarding the SUP
can be found below; this language is also within the PC memo and serves to outline the regulatory
framework, both statute and code, surrounding SUP’s.

SPECIAL USE PERMIT ANALYSIS

Plan Commission has the authority to approve, approve with conditions, or deny special use
permits. Once granted, a Special Use Permit (SUP) remains in effect as long as the conditions
upon which the permit was issued are followed, or until the duration of the permit expires, or any
other conditions outlined in the resolution. If a special use permit application is denied, the
applicant may appeal the decision to the Board of Appeals.

Special Use Permit Process

Review and approval of a Special Use Permit is a quasi-judicial process (applying policy) as
opposed to a legislative process (creating policy). This means that an application is reviewed
against the standards in the ordinance for compliance and if the standards are met, a permit is
granted.

Special Use Permits allow uses that may be appropriate in a zoning district if certain conditions
are met. Specific conditions may be added to the approval to ensure compatibility with adjacent
land uses and so that the purpose and intent of the ordinance is met; however, any condition must
be reasonable and related to the proposed use. If an application meets the conditions in the
ordinance and the applicant agrees to meet and maintain compliance with the specific conditions
of the permit, a permit is granted.

State Statute Regarding Special/Conditional Use Permits
In 2017, Wis. Act 67 limited the discretion that municipalities have when approving Special or
Conditional Use Permits. The law requires that decisions must be made based on substantial
evidence:
The [municipality’s] decision to approve or deny the permit must be supported by
substantial evidence. “Substantial evidence” means facts and information, other than
merely personal preferences or speculation, directly pertaining to the requirements and
conditions an applicant must meet to obtain a conditional use permit and that reasonable
persons would accept in support of a conclusion.

The law also requires that any conditions imposed on the permit be based on substantial
evidence:
Any condition imposed must be related to the purpose of the ordinance and be based on
substantial evidence. All conditions must be reasonable and, to the extent practicable,
measurable and may include conditions such as the permit’s duration, transfer, or
renewal.”

The law then requires the applicant to demonstrate that they meet the standards in the ordinance:



The applicant must demonstrate that the application and all requirements and conditions
established by the [municipality] relating to the conditional use are or shall be satisfied,
both of which must be supported by substantial evidence.

If the applicant can demonstrate that their proposal can or will meet the requirements and
conditions, then a permit must be granted:
If an applicant for a conditional use permit meets or agrees to meet all of the requirements
and conditions specified in the [municipal] ordinance or those imposed by the [municipal]
zoning board, the [municipality] shall grant the conditional use permit.

PLAN COMMISSION VOTE REPORT

For more specific information on the Plan Commission meeting, the minutes of the Oct 1, 2024
Plan Commission meeting are attached to this memorandum. The ultimate vote of the
Commission was 3/2 in favor of the approval of the Special Use Permit.

EXHIBITS

Notice of Appeal

A supporting letter to the appeal by the appellants

Response to the appeal by Five Star Restroom Rentals, LLC
Plan Commission Memo

Plan Commission Minutes
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Notice of Appeal
From: Appellants



Cindy Maxwell
82 Emerson Valley Dr
River Falls, WI 54022

October 22, 2024

River Falls Board of Appeals
City of River Falls

222 Lewis St.

River Falls, WI 54022

Dear Board of Appeals,

Please find enclosed a Notice of Appeal, pursuant to River Falls Municipal Code § 17.104.030 D
(1) and Wis. Stat. § 62.23(7)(e)7, appealing the decision of the Plan Commission to grant a
special use permit to Justin Kleist at a hearing on October 1, 2024.

The city fee schedule does not list a fee for this type of appeal. City staff was unable to tell me
whether a fee was required. If the board has adopted rules imposing a fee for appeals unrelated to
variances, please let me know as soon as possible.

Regards,

Cu\m}gwwuw

Cindy Maxwell

Cc: River Falls Plan Commission



To: River Falls Plan Commission

River Falls Board of Appeals

NOTICE OF APPEAL

Brad Gilbertson and Cindy Maxwell (appellants), by this filing and according to municipal and
state law, appeal the decision of the Plan Commission when it granted a home occupation special
use permit for Justin Kleist and Five Star Restroom Rental on October 1, 2024. Appellants
request that the Board of Appeals hold a hearing as provided under Wis. Stat. § 62.23(7)(e)6.
Appellants will prove at the hearing that the Plan Commission decision was both incorrect and
unreasonable. Appellants request that the Board of Appeals, upon hearing the question de novo
as required by law, deny the home occupation special use permit.

1. Standing and legal authority to bring appeal.

One of the duties of the Board of Appeals is “[t]o hear and decide appeals where it is alleged that
there is an error in any order, requirement, decision or determination made by an administrative
officer in the enforcement of the zoning code.” River Falls Municipal Code § 17.104.030 D (1);
see also Wis. Stat. § 62.23(7)(e)7. Appeals to the Board of Appeals may be taken by any person
aggrieved by a decision of an administrative officer. Wis. Stat. § 62.23(7)(e)4.

A. The Plan Commission is an “administrative officer” whose decision is appealable.

“Administrative officials generally include the zoning administrator...Additionally, if a
conditional use decision is made by the planning commission/committee, that decision should be
appealed to the zoning board as an administrative appeal.” Zoning Board Handbook For
Wisconsin Zoning Boards of Adjustment and Appeals (p. 77).

“Administrative official” includes the planning and zoning committee. League of Women Voters
v. Outagamie County, 113 Wis. 2d 313, 334 N.W.2d 887 (1983) referencing Wis. Stat. §
59.694(7). Though this case refers to the statute for counties, Wis. Stat. § 62.23(e)7 for cities,
villages, and towns has parallel wording, leading the author of the Zoning Board Handbook For
Wisconsin Zoning Boards of Adjustment and Appeals to conclude that the League decision also
applies to cities (footnote 133, p. 90).

B. Appellants are “aggrieved persons” with standing to bring the appeal.

An aggrieved person is one whose legally protected interests are affected by the decision. An
aggrieved person need not be a party to the hearing before the administrative official. State ex
rel. Brookside Poultry Farms, Inc. v. Jefferson County Bd. of Adjustment, 131 Wis. 2d 101, 388
N.W.2d 593 (1986). See also Zoning Board Handbook For Wisconsin Zoning Boards of
Adjustment and Appeals (p. 79).

Appellants are property owners near and adjacent to the Kleist property. Appellants” property
values are likely to decrease if the special use permit is granted and their private wells could be
contaminated by chemicals and septage stored at the Kleist property. Appellants’ due process



rights have been violated by the arbitrary and capricious decision of the Plan Commission, and
they therefore meet the definition of an aggrieved person for the purposes of bringing an appeal.

IL. Grounds for appeal.

The decision of the Plan Commission to issue a home occupation special use permit was both
unreasonable and incorrect. The commission made the decision without considering relevant
facts and incorrectly applied the governing ordinance. The decision of the Plan Commission was
contrary to state law because (1) it was arbitrary and capricious and not supported by credible
evidence, representing an act of will instead of judgment, and (2) the Plan Commission did not
proceed on a correct theory of law.

A. Factual background.

On October 1, 2024, the Plan Commission approved a request for a special use permit to allow
Five Star Restrooms to operate as a home occupation of Mr. Justin Kleist under River Falls
Municipal Code § 17.82. During public comments, several members of the public spoke in
opposition to the proposed special use and questioned whether and how chemicals would be
stored on the property. After the public comment period had closed and just before the
commission voted to approve the permit, Mr. Kleist, seated in the audience and speaking to
members of the public rather than to the commission, stated that he was not yet ready to operate
because he still had to install the septage containment tank required under state law for his
business.

It is unclear whether the Plan Commission was aware of this fact. The sole mention of the tank in
the analysis that was prepared for the commission by city staff stated, “Any washing that does
take place within the facility will drain into a separate holding tank per DNR regulations.”
(Analysis, p. 7). The analysis fails to mention that the tank is not yet installed and gives no
indication as to the configuration of the tank, such as whether it is a freestanding interior tank or
an underground storage tank.

On October 8, 2024, Cindy Maxwell sent an email to Amy Peterson, Director of Community
Development, to request a reconsideration of the special use request on the basis of the new
information. On October 9, Ms. Peterson denied the request to reconsider (Peterson email). Ms.
Peterson stated that “[t]he tank will be located underground, beneath the building, with no
exterior evidence and therefore will not constitute a violation of the home occupation
provisions.” (Peterson email).

B. The Plan Commission’s decision was arbitrary and capricious and not supported by
credible evidence, representing an act of will instead of judgment.

Wisconsin law requires that municipal officials make decisions based on credible evidence;
doing otherwise results in an impermissible arbitrary and capricious decision that represents an
act of will rather than judgment. Eternalist Found., Inc. v. City of Platteville, 225 Wis. 2d 759,
593 N.W.2d 84 (Ct. App. 1999).



In response to Ms. Maxwell’s request for reconsideration, Ms. Peterson stated “The holding tank
is not new information as it was mentioned in the application, which was considered as part of
the project and thus was part of the plan commission packet.” (Peterson email). Yet neither the
applicant’s narrative nor the analysis (see II. A above) indicate that the holding tank was yet to be
installed, nor did either describe the tank configuration.

The analysis prepared by city staff defers to Mr. Kleist’s own description of his business. “A
more detailed description of the operations can be found in the applicant narrative attached to
this memo.” (Analysis, p. 4). The sole mention of the septage containment tank in Mr. Kleist’s
narrative is that “waste water is contained in a holding tank.” (Narrative, pp. 1-2). The narrative
did not describe the configuration of the tank and failed to mention that the required septage
containment tank was yet to be installed on the property.

River Falls Municipal Code § 17.82.020 B (2) relating to home occupations states that “Nothing
incidental to the conduct of a home occupation shall be constructed, installed, placed or stored
outside the principal building.” According to Ms. Peterson’s email and based on evidence not in
the public record, the tank will be installed under the large outbuilding, not located within it. Mr.
Kleist is prohibited by city ordinance from installing the septage containment tank outside the
principal building, and the commission based its approval on incomplete evidence.

Moreover, at the hearing on October 1, Mr. Kleist admitted, only after being directly questioned
on the issue by concerned citizens and a commission member, that he would be storing
chemicals on the property as part of his business operation. The analysis prepared by city staff
did not mention chemical storage, and the Plan Commission appears to have had no knowledge
of it before the hearing.

River Falls Municipal Code § 17.82.020 A (4) states that a home occupation must not “create a
risk to health, safety or property of residents and occupations of adjacent and neighboring
properties.” Having learned of the chemical storage only minutes before the vote to approve, the
Plan Commission had no evidentiary basis to determine whether chemical storage on the
property would create such a risk and thereby violate the ordinance.

The Plan Commission, in relying solely on the narrative supplied by the applicant, failed to
ascertain facts relevant to each element of the home occupation ordinance. The decision to
approve the special use permit was not supported by evidence before the commission and
represents an act of will instead of judgement.

C. The Plan Commission did not proceed on a correct theory of law.

Even if the Plan Commission was aware that Mr. Kleist still needed to install a septage
containment tank, they applied an incorrect interpretation of the city ordinance to nonetheless
approve the special use permit.

Municipal ordinances are construed in the same manner as statutory interpretation. One of the
precepts of statutory interpretation is to give meaning to each word in a statute and to avoid
interpretation of a statute that would render statutory language superfluous. Banuelos v. Univ. of
Wisconsin Hosps. & Clinics Auth., 406 Wis. 2d 439, 988 N.W.2d 627 (2023). The Zoning Board



Handbook For Wisconsin Zoning Boards of Adjustment and Appeals provides “[o]rdinances
must be interpreted to give effect to every provision. Interpretations that render part of an
ordinance meaningless must be avoided whenever possible.” (p. 82). The ordinance at issue is
River Falls Municipal Code § 17.82.020 B (1) and (2):

1. Not more than twenty-five (25) percent of the gross floor area of the dwelling unit nor
twenty-five (25) percent of the gross floor area if conducted in an accessory structure,
shall be used in the conduct of the home occupation.

2. Nothing incidental to the conduct of a home occupation shall be constructed,
installed, placed or stored outside the principal building in which it is carried on,
nor shall any exterior evidence of a home occupation be permitted to exist on the lot
in question if it is visible from any adjacent or neighboring properties or if it is not in
keeping with the residential character of the neighborhood surrounding the lot, except
for a sign and off-street parking as is set for the below. [emphasis added]

In denying the request for reconsideration, Ms. Peterson stated, “The tank will be located
underground, beneath the building, with no exterior evidence and therefore will not constitute a
violation of the home occupation provisions.” (Peterson email).

Two issues arise with Ms. Peterson’s and the Plan Commission’s interpretation.

First, clause (1) places limits on the gross floor area to be used in “the dwelling unit” and in “an
accessory structure.” The ordinance therefore regulates the home and any accessory structures
associated with the home.

In the present case, Mr. Kleist’s home, the “dwelling unit,” will be used for office space for his
business. His large outbuilding is considered the “accessory structure” under the ordinance.

Clause (2) then prohibits construction “outside the principal building,” which must be construed
as the dwelling unit, not the accessory structure. A building cannot logically be considered both

an “accessory structure” and the “principal building.” The ordinance does not permit Mr. Kleist

to install a tank unless it will be inside his home, the principal building.

Second, even if the outbuilding is considered the “principal building,” the commission’s decision
and Ms. Peterson’s explanation does not give effect to the first portion of the ordinance
(appearing in bold above), but instead relies entirely on the second portion of the ordinance that
focuses solely on visible exterior evidence of the business. The first portion is related zo
construction outside the principal building and says nothing of whether the construction is
visible from adjacent properties. The second portion of the ordinance deals strictly with the
visible aspect of the home occupation on the lot, regardless of whether it is inside the principal
building (e.g., a barber’s chair set up in front a large picture window) or outside the principal
building (e.g., a barber’s chair set up in the front yard).

Each portion of the ordinance addresses a different manifestation of business activities, and both
portions must be given effect. In relying solely on the visible aspects of Mr. Kleist’s septage
containment tank, the city renders a portion of the ordinance superfluous. This interpretation is
an incorrect theory of law.



The plain words of the ordinance prohibit installation of the septage containment tank to support
M. Kleist’s home occupation, as a tank installed underground is outside the principal building.

D. The Plan Commission followed neither the letter nor the spirit of the law, rendering
the decision unreasonable.

While it has been demonstrated that the Plan Commission did not follow the letter of the law, it
also bears noting that the commission has not followed the spirit of the home occupation
ordinance. The ordinance, in citing a specific though nonexhaustive list of examples, was clearly
intended to allow relatively unassuming businesses that quietly provide personal or professional
services or that are creative in nature to operate out of residences. The ordinance does not
envision a business that involves daily truck hauling and delivery, installing underground tanks,
or storing chemicals, much less one that is regulated under state law for handling hazardous

waste, as is the case here.

The ordinance is intended to ensure quietude in neighborhoods by limiting commercial activity.
Mr. Kleist’s business is not remotely similar to the types of businesses envisioned as home
occupations and does not comport with the intent of the ordinance.

S’ K— /8 /24,2024

Date

Brad Gilbertson
1143 County Road M
River Falls, WI 54022

C)WM‘G Ny w00 \Q‘ 24 (o224

Date

Cindy Maxwell
82 Emerson Valley Drive
River Falls, WI 54022
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Supporting Letter to
Appeal
From: Appellants



TO: River Falls Board of Appeals

FROM: Appellants, Brad Gilbertson and Cindy Maxwell

DATE: February 6, 2025

RE: Appeal of Special Use Permit to Five Star Restroom Rentals for Home Occupation
Summary

The Plan Commission’s decision to approve a special use permit to operate Five Star Restroom
Rentals as a home occupation is contrary to state law because (1) the commission did not
proceed on a correct theory of law and (2) the decision was arbitrary and capricious and not
supported by credible evidence, representing an act of will instead of judgment. The Plan
Commission incorrectly applied the governing ordinance and made the decision without
considering relevant facts or requiring Mr. Kleist to establish that each condition of the special
use ordinance would be met.

Appellants request that the Board of Appeals, upon reviewing the matter de novo, deny Mr.
Kleist’s request for a home occupation special use permit.

Factual Background

On October 1, 2024, the Plan Commission approved a request for a special use permit to allow
Five Star Restrooms to operate as a home occupation of Mr. Justin Kleist under River Falls
Municipal Code § 17.82.

During public comments, several members of the public spoke in opposition to the proposed
special use and questioned whether and how chemicals would be stored on the property. Only
after being directly asked by a commission member did Mr. Kleist admit that chemicals would be
stored on the property.

After the public comment period had closed and just before the commission voted to approve the
permit, Mr. Kleist, seated in the audience and speaking to members of the public rather than to
the commission, stated that he was not yet ready to operate because he still had to install the
holding tank required under state law for his business.

It is unclear whether the Plan Commission was aware of this fact. The sole mention of the tank in
an analysis that was prepared for the commission by city staff stated, “Any washing that does
take place within the facility will drain into a separate holding tank per DNR regulations.”
(Analysis, p. 7). The analysis fails to mention that the tank is not yet installed and does not
indicate the tank’s location.

On October 8, 2024, Cindy Maxwell emailed Amy Peterson, Director of Community
Development, to request a reconsideration of the special use request on the basis of the new
information. On October 9, Ms. Peterson denied the request to reconsider. Ms. Peterson stated
that “[t]he tank will be located underground, beneath the building, with no exterior evidence and
therefore will not constitute a violation of the home occupation provisions.” (Peterson email).



Standard of Review

When reviewing a special use permit decision, the Board of Appeals may conduct a de novo
review of the record and substitute its judgment for that of the Plan Commission. Osterhues v.
Bd. of Adjustment for Washburn County, 2005 Wis. 92, 282 Wis. 2d 228; 698 N.W.2d 701. The
Board of Appeals may reverse, affirm, or modify a Plan Commission decision. Wis. Stat.

§ 62.23(7)(e)8.

Argument and Authorities

A. The Plan Commission did not proceed on a correct theory of law because it
misinterpreted the home occupation ordinance.

1. Statement of the law.

Municipal ordinances are construed in the same manner as statutory interpretation. One of the
precepts of statutory interpretation is to give meaning to each word in a statute and to avoid an
interpretation of a statute that would render statutory language superfluous. Banuelos v. Univ. of
Wisconsin Hosps. & Clinics Auth., 406 Wis. 2d 439; 988 N.W.2d 627 (2023). The Zoning Board
Handbook for Wisconsin Zoning Boards of Adjustment and Appeals provides that “[o]rdinances
must be interpreted to give effect to every provision. Interpretations that render part of an
ordinance meaningless must be avoided whenever possible.” (p. 82).

2. Analysis.

In response to Ms. Maxwell’s request for reconsideration, Ms. Peterson stated, “The holding tank
is not new information as it was mentioned in the application, which was considered as part of
the project and thus was part of the plan commission packet.” (Peterson email). Yet neither the
applicant’s narrative nor the staff analysis indicates that the holding tank was yet to be installed,
nor did either describe the tank’s location. In denying the request for reconsideration, Ms.
Peterson stated, “The tank will be located underground, beneath the building, with no exterior
evidence and therefore will not constitute a violation of the home occupation provisions.”
(Peterson email). This information was not presented to the Plan Commission at the October 1
meeting and was not part of the packet of information that Plan Commission members received.

The staff analysis defers to Mr. Kleist’s own description of his business. “A more detailed
description of the operations can be found in the applicant narrative attached to this memo.”
(Analysis, p. 4). The sole mention of the holding tank in Mr. Kleist’s narrative is that “waste
water is contained in a holding tank.” (Narrative, pp. 1-2). The narrative did not describe the
tank’s location or configuration and failed to mention that the required holding tank was yet to be
installed on the property.

By failing to fully examine the tank issue, the commission did not consider a critical element of
the home occupation ordinance. River Falls Municipal Code § 17.82.020 B (2) provides:

Nothing incidental to the conduct of a home occupation shall be
constructed, installed, placed or stored outside the principal building in
which it is carried on, nor shall any exterior evidence of a home occupation be



permitted to exist on the lot in question if it is visible from any adjacent or
neighboring properties or if it is not in keeping with the residential character of
the neighborhood surrounding the lot, except for a sign and off-street parking
as is set for the below. (emphasis added)

While the municipal code does not define “principal building,” the definition for
“accessory building” in § 17.108.040 provides guidance:

“Accessory building” means any building, except the principal building or
buildings on a lot. In the case of a house and detached garage on the lot, the
accessory building is the garage. (emphasis added)

Therefore, in the context of the home occupation ordinance, Mr. Kleist’s dwelling unit
is the principal building, and the large outbuilding is the accessory building. Under
§17.82.020 B (2), Mr. Kleist is prohibited from constructing, installing, placing, or
storing anything incidental to his home occupation outside of his dwelling unit. The
ordinance clearly prohibits installing a wastewater holding tank unless Mr. Kleist
intends to install it in his dwelling unit. According to Ms. Peterson’s email, that is not
his intent.

Moreover, the commission’s decision and Ms. Peterson’s explanation do not give effect
to the first portion of the ordinance (appearing in bold above), but instead rely entirely
on the second portion of the ordinance that focuses solely on visible exterior evidence
of the business. The first portion is related to construction outside the principal
building and says nothing of whether the construction is visible from adjacent
properties. The second portion of the ordinance deals strictly with the visible aspect of
the home occupation on the lot, regardless of whether it is inside the principal building
(e.g., a barber’s chair set up in front a large picture window) or outside the principal
building (e.g., a barber’s chair set up in the front yard).

Each portion of the ordinance addresses a different manifestation of business activities, and both
portions must be given effect. In relying solely on the visible aspects of Mr. Kleist’s holding
tank, the city renders a portion of the ordinance superfluous. This interpretation is an incorrect
theory of law.

The plain words of the ordinance prohibit Mr. Kleist from installing the holding tank as part of
his home occupation. Because the holding tank is required by state law, Mr. Kleist cannot
lawfully operate his business without it, and the permit must be denied.



B. The Plan Commission’s decision was arbitrary and capricious and unsupported by
credible evidence, representing an act of will instead of judgment, because the applicant
did not present credible evidence that each condition of the special use ordinance was
met.

1. Statement of law.

Wisconsin law requires that municipal officials make decisions based on credible evidence;
doing otherwise results in an impermissible arbitrary and capricious decision that represents an
act of will rather than judgment. Eternalist Found., Inc. v. City of Platteville, 225 Wis. 2d 759,
593 N.W.2d 84 (Ct. App. 1999).

In Wisconsin, there is no presumption that a conditional use serves the public interest. At every
stage, the applicant has the burden of establishing that each condition of the special use
ordinance is met. Delta Biological Resources, Inc. v. Board of Zoning Appeals of the City of
Milwaukee, 160 Wis. 2d 905, 467 N.W.2d 164 (1991).

2. Analysis.

Mr. Kleist failed to meet the burden of establishing that his business meets each of the general
standards for home occupations. Section 17.82.020 A (4) provides the following:

A home occupation shall not produce any offensive noise, vibration, smoke,
dust, odors, heat, gas, glare, electrical or audible interference, nor shall it
otherwise create a risk to health, safety or property of residents and
occupations of adjacent and neighboring properties. (emphasis added)

Mr. Kleist offered no evidence of how dust would be controlled on his property’s gravel
driveway when it is traversed by delivery trucks multiple times a day.

Nor did Mr. Kleist provide evidence about any risk to health or safety to neighboring
properties, particularly regarding the risks to well water and the Kinnickinnic River. To
the contrary, Mr. Kleist did not reveal in his application materials that chemicals will be
stored onsite at his business and only admitted as much under direct questioning at the
October 1 meeting. The staff analysis did not mention chemical storage, and the Plan
Commission appears to have had no knowledge of it before the hearing. Having learned
of the chemical storage only minutes before the vote to approve, the commission had no
evidentiary basis to determine whether chemical storage on the property would create a
risk and thereby violate the ordinance.

Mr. Kleist provided only general assurances that because his business is state licensed,
it is therefore safe. One commission member stated at the hearing that she was satisfied
that the state business licensing process addresses any safety concerns. But Mr. Kleist’s
current business license does not address all the safety concerns for the proposed
relocation to 1149 County Road M. Unlike his current business location, the property
has a pond and a wetland near the accessory structure, both of which drain to the
Kinnickinnic River. Indeed, at the time of the hearing, Mr. Kleist did not possess the



requisite state approval to install a nondomestic wastewater storage structure (the
holding tank) according to Wis. Stat. § 281.41 and Wis. Admin. Code, chapters NR 108
and 213

Mr. Kleist’s business is licensed under Wis. Admin. Code, chapter NR 113, which
regulates sewage collection vehicles and sewage disposal. It does not regulate chemical
storage, and it is unclear whether the chapter’s regulations extend to a washing facility
such as that proposed by Mr. Kleist.

The commission’s reliance on the state business license for his original business
location as evidence that the proposed use does not pose a risk to neighboring properties
at the new location is unreasonable. Mr. Kleist presented no evidence beyond stating
that he possesses a business license. He therefore failed to establish the condition of the
special use ordinance that his home occupation must not create a nuisance or risk to
neighboring properties.

C. The Plan Commission’s decision was arbitrary and capricious and not supported by
credible evidence, representing an act of will instead of judgment, because the
proposed use is a commercial enterprise and not a home occupation.

1. Statement of law.

Wisconsin law requires that municipal officials make decisions based on credible evidence;
doing otherwise results in an impermissible arbitrary and capricious decision that represents an
act of will rather than judgment. Eternalist Found., Inc. v. City of Platteville, 225 Wis. 2d 759,
593 N.W.2d 84 (Ct. App. 1999).

2. Analysis.

River Falls Municipal Code § 17.82.020 A (2) requires a home occupation to be “clearly
incidental to and secondary to” to the permitted principal use of the dwelling unit as a residence.

River Falls Municipal Code § 17.82.020 E provides the following:

The following are examples of home occupation uses permitted within the city
of River Falls, which meet the intent of this section subject to compliance with
the conditions of this chapter:

1. The office or studio of an accountant, architect, artist, attorney, ceramist,
engineer, interior designer, landscape architect, photographer, dentist,

1 Mr. Kleist applied for state approval of his nondomestic wastewater holding tank on November
17,2024. He applied under his own name, rather than his business name, and indicated that the
source of wastewater would be “domestic wastewater from toilet, hand wash sink, shower, etc.”
and “motor vehicle fluids (oil, grease, etc.) drippings or spillage from vehicle or equipment
service areas.” He did not indicate that the wastewater would include commercial wastewater
from washing septage from portable restroom units. To appellants knowledge, Mr. Kleist has not
received state approval.



physician or other licensed medical practitioner, teacher and practitioners in
similar fields of service;

2. Dressmaking, tailoring, millinery, catering, and telephone or mail services;
3. Beauty parlors, beauty salons or barber shops;
4. Family home day care services, not to exceed five children.

The occupational examples cited, without exception, use equipment normally found in homes:
computers, phones, art supplies, scissors, chairs, tables, cameras, ovens, and sewing machines.
The ordinance, in citing a specific though nonexhaustive list of examples, is clearly intended to
allow relatively unassuming businesses that quietly provide personal or professional services or
that are creative in nature to operate out of residences. The ordinance is intended to ensure
quietude in neighborhoods by limiting commercial activity.

As noted in American Law Reports:

That a ‘home occupation’ must be a ‘customary’ one or one that is ‘customarily
incidental’ to the use of a dwelling as a residence has been spelled out in
substance in most of the ordinances in question, and even where not so spelled
out has been generally recognized by the courts as an essential attribute. In
determining whether this requirement has been met, the courts have generally
inquired into whether, either from the standpoint of the manner of operation or
from the kind of occupation involved, the activities amounted to a ‘commercial
enterprise’ or the like which went beyond a mere incident to residential use of
the premises or was not customarily carried on in the home, or which, if
allowed, would have an adverse effect upon the over-all scheme of zoning. 73
A.L.R.2d 439. (Originally published in 1960)

In State ex rel. A. Hynek & Sons Co. v. Board of Appeals, 267 Wis. 309, 66 N.W.2d 623
(1954), homeowners who operated a commercial photography studio in a commercial
neighborhood sought to move their photography business to their home and sought a
home occupation permit.? In ruling that the zoning board of Racine did not act
unreasonably in denying the use as a home occupation, the court noted “It appears to us
that the term of ‘home-occupation’ requires considerable stretching to make it
applicable to an established business which is simply moved from a commercial
neighborhood to a residential one, there to be conducted in a part of the structure
designed for that purpose alone and not for living quarters, although the remainder of
the building is designed and will be used for a residence.” Id. at 626-627. In this case,
Mr. Kleist is relocating his current business activities to an enormous 11,200-square-

2 Although the River Falls ordinance specifically allows photographers to operate a home
occupation, the Racine ordinance in question was otherwise nearly identical to that of River
Falls.



foot building on his property that he designed for the very purpose of housing his
business.?

Likewise, in an unpublished disposition, the Wisconsin Court of Appeals held in Hohl v.
Columbia County Board of Adjustment No. 2005AP3086 (Nov. 2, 2006) that the board
acted reasonably in denying a home occupation permit to a petitioner who lived on a
770-acre farm and sought to operate a business storing and selling liquid propane gas,
which included several large trucks for picking up and delivering the gas. The court
stated that, “The business is not clearly incidental or secondary to the use of the
property for residential purposes...In essence Hohl is seeking permission to run a
commercial operation.”

Other jurisdictions have considered requests for home occupation permits with facts
similar to the Kleist application. In New Jersey, a court found that a septic-tank-cleaning
service involving arrival and departure of work trucks, some of which contained septic
waste, bore no resemblance to the types of activities traditionally recognized as home
occupations. Adams v. DelMonte, 309 N.J. Super. 572, 707 A.2d 1061 (App. Div. 1998).

In Pennsylvania, a court found that a roofing business involving daily loading and
unloading of trucks destined for work sites and the use of outbuildings for storage was
not a home occupation because the activities were not customary for home occupation
nor clearly incidental and secondary to principal residential use. Agnew v. Bushkill Tp.
Zoning Hearing Board, 837 A.2d 634 (Pa. Commw. Ct. 2003).

Parking and storing commercial vehicles have generally been held as unacceptable
accessory uses of a residence:

e Storing commercial trucks in a three-stall garage could not be deemed a use
accessory to a residential dwelling. Dumais v. Somersworth, 101 N.H. 111, 134
A.2d 700 (1957).

e A board of adjustment's determination allowing a property owner to construct a
barn next to his residence to store a road grader, used in his construction
business, as an accessory use was reversed upon objection of neighbors. Becker
v. Town of Hampton Falls, 117 N.H. 437, 374 A.2d 653 (1977).

e Storing heavy equipment used in an asphalt business is not an accessory use of
rural-residential property. Taddeo v. Com., 49 Pa. Commw. 485, 412 A.2d 212
(1980).

Mr. Kleist’s business involves daily truck loading, unloading, and delivery; installing an
underground holding tank to contain septage runoff; storing chemicals; storing delivery vehicles
and other commercial equipment; and storing 400 Porta Potty units in an enormous accessory
building built next to his residence. None of these activities are customary for home occupation.

% In seeking approval of his building plans for the structure, Mr. Kleist expressed to staff of St.
Croix Inspections that he intended to “seek whatever he needs from zoning to make this building
usable for his business.” See Melissa Cook email to Emily Shively, August 24, 2023.



There is nothing about this business that is “incidental and secondary” to use of the dwelling unit
as a residence. Mr. Kleist is seeking permission to run a commercial operation. The permit must
be denied.

Appendix (separate attachment)

e Peterson email

e Kieist application for Small Capacity Non-Domestic Wastewater Holding Tank Plan
Approval
e Melissa Cook email to Emily Shively, August 24, 2023



Qutlook

RE: Reconsideration of special use permit

From Amy Peterson <apeterson@RFCITY.ORG>
Date Wed 10/9/2024 2:04 PM
To  Cindy Maxwell <ckmaxwell@hotmail.com>

Ms. Maxwell,

Staff reviewed your email along with the home occupation application. The holding tank is not new
information as it was mentioned in the application, which was considered as part of the project and thus
was part of the plan commission packet. The tank wili be located underground, beneath the building,
with no exterior evidence and therefore will not constitute a violation of the home occupation provisions.
Chemicals are regulated by the WIDNR as part of the operator’s licensure. If plan commission
determined that they did not have enough information to make a decision at the October 1 meeting, they
could have tabled the item and requested more information before making a decision.

Regards, Amy

Amy M. Peterson, AICP, CPM (she/her} | Community Development Director
Restorative | Harmony | Learner | Individualization | Discipline

City of River Falls 1 222 Lewis Street | River Falls, Wl 54022

715.426.3425 1 www.ricity.org
(s
Clnyof ~2" \ S GALLUP CERTFED
wER FaLLs l &g Strengths Coach

From: Cindy Maxwell <ckmaxwell@hotmail.com>

Sent: Tuesday, October 8, 2024 10:13 AM

To: Amy Peterson <apeterson@RFCITY.ORG>

Cc: Brad Gilbertson <bkgilbert88 @att.net>; awgoner@gmail.com; andrew@ piercecountyjournal.news;
kdoolittle@orourkemediagroup.com

Subject: Reconsideration of special use permit

*% CAUTION: This email originated from outside of the organization. Do not click links or open
zttachments unless you reccgnize the sender and know the content is safe. #*

Dear Ms. Peterson,

| am writing regarding the home occupation special use permit that was approved by the Plan
Commission last week for Justin Kleist and Five Star Restroom Rentals. | am requesting that the special
use permit be reconsidered based on new evidence that arose after the public comment period closed
at the meeting on Tuesday, October 1.




Just before the commission took the vote on the matter, Mr. Kleist, seated in the audience and speaking
to members of the public rather than to the commission, stated that he was not yet ready to operate
because he still had to install the holding tank required under state law for his business.

It is unclear whether the commission was aware of this fact. it was not part of the analysis given to the
commission by city staff—nor was the fact that Mr. Kleist would be storing chemicals onsite, which only
came out upon direct questioning from the public at the meeting.

City ordinance 17.82.020 relating to home occupations states that "Nothing incidental to the conduct of
a home occupation shall be constructed, installed, placed or stored outside the principal building." Mr.
Kleist is therefore prohibited by city ordinance from installing the holding tank.

This matter deserves to be reconsidered, as the analysis did not include facts pertinent to an adequate
review of the request, as noted in public comments at the hearing and as stated herein. Mr. Kleist will
immediately be in violation of his special use permit and city ordinance once tank installation begins. It
behooves all parties to resolve the matter before it gets to that point.

Best regards,
Cindy Maxwell




State of Wisconsin Smail Capacity Non-Domestic Wastewater
Departrent of Natural Resources

Bureau of Water Quallty Holding Tank Plan Approval Application
PO Box 7921, Magison W1 53707-7921 Form 3400-185 (R 6/20) Page 1 of 3
darwigov :

Notice: Unders. 281.41, Wis. Stats. and chs. NR 108 and 213, Wis. Adm. Code, Wisconsin Dept. of Natural Resources (hereafter WONR)
approval of non-demestic wastewater storage structures is required prior to installation. Owners of proposed non-domestic wastewater holding
tanks must complete and submit this Plan Approval Application form, WDNR plan review and approval under s, 281,41, Wis. Stats. and ch. NR
108, Wis, Adm. Code, _maY be required as stated in Part 1l] of this form, Personally identifiable information will be used for program administration
and may be made available tc applicants as required under Wisconsin Open Records law [ss. 19.31 -18.39, Wis, Stats.].

Definitions: Wastewater oné;inating from residential plumbing fixtures and appliances such as sanitary (toilets), bath, laundry, dish
wash, garbage disposal, and general cleaning is defined as domestic wastewater, Wastewater from restaurants is also generally
considered as domestic wastéwater. This wastewater Is typically discharged from dwellings and from commercial establishments and
is commonly called sewage. Non-domestic wastewater may inciude wastewater from any other source including industries and
commercial operations such as vehicle servics facilities, vehicle storage facilities, kennels, car washes, milkhouses, etc. Mixed
wastewater refers to a combination of domestic and non-domestic wastewater.

Instructions: a

= Compiete and submit this form to the WDNR for non-domestic wastewater or mixed wastewater holding tank proposals that
include proposed installation of holding tank products pre-approved by Wisconsin Department of Safety and Professional
Services. WDNR does NOT charge a fee for plan review. If the holding tank propesal is for mixed wasiewater, you must also
cbtain approval from the Wisconsin Department of Safety and Professional Services for the domestic wastewater component pricr
to installation.

+  Submit completed form 3400-185 along with any supporting documentation or plan attachment if required by Part 111 of this form
via one of the following options:

o Email: DNBHoldingTankFeview @YVisconsin.gov
¢ FAX: €08-267-2800 :
o Mail: Jason Knutsan - WY/3, Department of Natural Resources, PO Box 7921, Madison, W1 53707-7921

+  Any approval granted under Part [V of this form will be void unless you complete and submit this form aiong with any
required supplemental documentation or plans to the WDNR prior to commencing installation.

1§ ion eted for roval to be vali

Part | - Applicant Information

Owner or Business Name (Area Code) Telephone Number |Email Address
4 1

Dleshin fliesF

Street Address City State |ZIP Code County

WY b S N BT w1402 |5t paX

Address where helding tank will be installed City State |ZIP Code County
(if different than owner / business address above)

Provide a brief description of the activity or business that will be generating wastewater requiring storage and disposal and indicate the
approximate design flow rate, general wastewater type and constituents (check appropriate boxes below).
Description of, Activity / Business:

Desigh Flow Rate: 4 / .57.7 gallons/day

General Wastewater Type: (O Non-domestic only % Mixed non-domestic and domestic
Wastewater Source/Constituents (select all that apply):
Domestic wasiewater from toilet, hand wash sink, shower, etc.
[} Rainwater, snowmelt, or washwater from vehicle or equipment storage areas.
Motor vehicle fluids (oil, grease, etc.) drippings or spillage from vehicle or equipment service areas.
[] Animal, Fruit/ Vegetable or Food processing wastes (describe - provide attachment if necessary):
[J Other (describe - provide attachment if necessary):

’

Designer Company Name Namg.of Designer . Wi E;i:ense Number
B osh s, Tne | St ) ) |z28%0

(Area Code) Telephone Number {(Area Code) Fax Number

B D N Ry

Address v ] City tate | ZIP Code
lze jpok~ St New Bideal) S <017




Small Capacity Non-Domestic Wastewater
Holding Tank Plan Approval Application
Form 3400-185 (R 6/20) Page 2 of 3

Part ll - Tank Information

Proposed holding tanks receiving non-domestic wastewater are generally subject to the WDNR site and design requirements of

ss. NR 213.08 and 213.15, Wis. Adm. Code. However, proposed holding tank designs in conformance with s. SPS 384.25, Wis. Adm.
Code and applicable sections of chs. SPS 382, 383, and chs. NR 811 and 812, Wis. Adm. Code will be acceptable to WDONR.

A. Has Wisconsin Dept. of Safety and Professional Services (DSPS) pre-approved the proposed

m o o'w

holding tank product specifically for use in holding tank applications, and will the proposed
tank(s) meet DSPS specifications contained in s. SPS 384.25, Wis. Adm. Code, for water
tightness, strength, and protection from the elements and will the tank{s) be installed in

accordance with the manufacturer's specifications? %S O No

P ankManufacturer -+ - . T TankMatedal | - | No.:of Tanks. | ; Total-Capacity-{uallons): |
L Cslrs (o1l 842 - / 2000

Will the tank(s) have an inspection manhole? - )@\YES O No

Wil the tank(s) have a vent? ﬁYeS O nNo

Will the tank(s) be equipped with a high-level alarm? ‘)QY&S O No

Will the tank(s) be located in compliance with all of the following minimum separation distances? )@Q(es O No

8 feet from all public water supply pipelines (s. NR 811.75(1)(a), Wis. Adm. Code)

10 feet from all private water supply / service pipefines (s. SPS 383.43(8)(i), Wis. Adm. Code)

25 feet from all private water supply wells (8. NR 812.08(4)(b)3, Wis. Adm. Code)

200 feet from all community water supply wels (s. NR 811.12(5)(d)3, Wis. Adm. Code) '

* 50 feet from a community water supply well if the holding tank will serve a commurity water supply pumping or treatment
building (s. NR 811.25 (1)(h}2c, Wis. Adm. Code) (Note: This alternative separation distance is a special exception to the
standard 200 feet minimum separation distance from a community water supply well that may apply if the propo.sed holding
tank is installed below the ground surface and will onfy contain water from: a pump gland drainage, pressure relief or control
valve, sampiing faucet, or floor drainage) .

If the answer to the above Is No, contact the WDNR 1o request consideration of a variance for all code setback distances that

cannot be met prior to submittal of this form and installation of the holding tank, and indicate below which separation distance(s)
cannot be met and why not:

- L] L] -

WIll the tank(s) be located outside floodway and wetland areas? ﬁ*{es QO No

i i i i truction
If "No", contact the WDNR to request consideration for coverage under the applicable WONR permit(s) for cons
within a wefiand or floedplain and include a copy of such permit(s) or other WONR written authorization with this form and
prior fo tank installation,

Wiil the holding tank contents be hauled off-site by a licensed septage or wastewater confract hauler? /‘é\Yes (O No

if yes: Hau%etfsr?'zpany: ‘(M S@M/ iy License No. /- % _] g
<g al 7 — ate o
T 1 n QT B tull) A0

Will the holding tank confents be hauled to a publicly-owned wastewater treatment facility covered by - ><
Yes (O No

a Wisconsin Pollutant Discharge Elimination System (WPDES) discharge permit, and i}avg the owner
of the tank and ihe licensed hauler (noted in item G) been notified of the disposal location®

If "Yes", indicate the name or location of the receiving facility {required):

ntact the WDNR to request consideration of an acceptable alternate discharge option for the holding tank contents
de a copy of the WDNR written authorization with this form and prior te tank installation.

igtrer-(required) _ 1?7’-8}%3&’ 2 y

. : Date Signed ,
Csighature WV (Fe£ d)j ﬂ— ,// ~/7 ";'y
</ 7T

If “Noy




From: Emily Shively <eshively@RFCITY.ORG>

Sent: Friday, August 25, 2023 8:28 AM

To: David B. Hovel

Subject: Fw: Kleist buiiding plans

Attachmenis: Keist Building App_part1.pdf; Keist Building App_part2.pdf; Keist Building App_part3.pdf
Hi Dave,

Justin Kleist has submitted building plans for his shed on Cty M in the URA. On his application he states that the building
will be used for storage of farm equipment. lsthere anything on the plans that would lead you to think it may be used
for other purposes?

Thanks!
Emily

Emity Shively, AiCP, ASLA
Assistant Director of Community Development
City of River Falls
377 Lewis Street, River Falis, Wi 54022
P: 715.426.3437 sshively@ricity.org
({

Cityaf w2 5

RivEr FaLLs

From: Melissa Cook <mcock@allcroix.com>
Sent: Thursday, August 24, 2023 2:46 PM
To: Emily Shively <eshively@RFCITY.ORG>
Subject: RE: Kleist building plans

Hi Emnily,

. P've attached the plans and his building application. {Thereis actually 30 pages to his application but I've just attached 9-
jet me know if you want the entire thing.)

Here’s the issue for us: Mr. Kleist has told us that he fully intends to seek whatever he needs from zoning to make this
building usable for his business.

We should not even have his application in here as AG buildings are exempt by the state for permitiing for
construction. (He will still need a state permit for the electrical work.}

If his plan does come to fruition, he will need to send his building plans to the state for commercial plan review. At that
point anything that was not done to code would have to be brought to code. And at first glance, his building plans do
not appear to meet commercial code.




Response to Appeal and
Support for PC Decision

From: Five Star Restroom Rental,
LLC
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Then property eowithon the acvrcultoral zonmge distorct and the Uhrban Reserve Avea The sale

tncludes the Wleet: home sind o acceeszory borldme ccometmes relerred (o as the “shed 7y

Ihe Koleetovwn and operate asmall Ty bocaness that rents portable restroom anl;
proncnely for constracton sites and Tocal events The hoasimess operates ander 5 Stn Restroom
Rentals TEC sty Jostm et Nson et and then danehter are cmplovec: of the
Ducmcess The et apphed on behall ot s Stae for acspecial Ve Permt (o operate thens fannly

buocmess asa home occupation al FEYO County Road N

Crly sttt reviewed the applhication and aoalyzed the exetme and proposed strocione:s
architectoral plans, nerehbormge vees parkonge areas deirvesvay locations gl ay acecs tealhie
conciatton deunaee sewerape water systeme and the proposed operation of the buasme:s::
(NehThorn NMemorandoum ol poo) Thes review analvzed the fact e conpunction awith the Sspeeral
Ulse Ordmance Followvme then estensive reviewy . Cily stalt eecoed o NMemorandom dated

October 102 accommendme approval of the Special Use Permnt awath conditron::

A |)ll|)|i«‘ |l(':l|ill}' ocourred on October 1702 where additional Tace: evidencee and
public comment: were presented and reccrved by the Pl Commizson: Senror Planner Thanley
Nchdhor reported to the Plan Commuzaon that the requescwas heavaly analvzed by sl

(Nimuotes ol L0 0 2 Pablic fieanme) ollowme the public hearme the Plan Commission



adopted resolations approving the Special Ve Permd . Twomdivedoals ¢ A ppellant: )
subnntted ajomt notice ol appeal dated October 0020 thas necessiating theappeal betore

the Board of Appeats

' s addemes Hefore e Pl © oo

Phe Plan Commreson recenved and analvzed substantal evidence momakoang s
determmation that 5 St e and awd b beo complizantwath the home occupation ordmance
Subzstmtnd evidence s shovwn m the Specal Use Permnt Apphication Ncmorandom from Senron
Plhannct Taacley NMehlhorn and Nnates ol the October 0 Pabhic Tleanme abl ol swhielh ane

mcorporated m this

Nemorandum

Fhe bustess e folly meaed e tudme commereml cencral Tabidoy automotnee.
worker: compensation and uncmploviment coverages Jaustin Bleritholdsa Naster Operator =
Seplace Trecnse throueh the Weconzm DN The DRI heavily recalates seplaee busimesses
cuch as o sta A odeCanits are pumped at customer sites and never retimmed o the shop before
(they have heen pumped conpty per DN reealations DNE repualations prohirbic the tamsport ol
antl: contatmmy waste Dezposal of the pumped septaee ocones al hreensed waste water freatment
acihites hetore the anits arc retimed (o the shops Wastewater g bty disposed o a the

Braldv i Wastevwater reatment Plant AT unit: aoe renned o ihe shop copiy and cley

T he shed serves promards as acstorape warchonse tor o that e not moase The shed
comprescs FE 00 squanre feet Notmore than 800 square Teet gless than 5" ay will be osed o
the home occupation awhireh mcludes aeas Tor storagee and aovwash bay The it ane detanled
cpolhed wiped staeed ctey withim the shed proor oentals Toockare occaonal v weeshed
onsite A detame and sashimge will occm sorthin the shed AT onsie swasicwaier e fully
conGimed swithin an indergronnd concrete hotdme b whiceh g poumped and disposed ol ata

Becnsed waste waler treatment actlity ceswath all holdmg tnlkes

The only “chenneals used mthe home occupation are common houschold cleaner: that
arc approved by the DNE - non hazardons and brodegradable Thev are Doy Brrte used by
kS

dary e and mclood apphicationsy. Sott Scrab (hichen cleanser Tound meretnl store:s) Seales

(houschold todet and bathroom de sealery desh soap and bleach Mo other cheneal e need

Mo cvidence was presented (o the Pl Commizion ithal could have supported adenal ol

the Specal e Permirtrequest For cxample Appellant commented e fotlows:

e Specral Ulae Permd A pphication, NMemorandoam trom Senror Plannee Tadley Nehlhorn dated
| Il
October 100 Nanales of the October 00 EPablc Flearme and the Plin Commmecaon Pesolution Mo

O 105 are all reterenced and mcorporated awithn the: Nemorandum m them entoety

“Uhe holdmge tand e tally ostalled, Tieensed and tanchional e o below pround conceete holding ant
Al proper approvals and permils e place Copresaccompany thes Memorandam Sephe holdme,
Canl s are permitted for accensory shrachues tionshout the comntyregandlen:, whether a home

)

oconpation ocorrs al the sibe Do S Crone ol ¢ e of Ondianccs Salbclples Tl 00 0



She nestspeakervwae Brad Galbertson who waes Tikesvise opposed to the reqguesd
Fle stated concerns over contimmant: and anchorne partrculates doac o hig
donmerle s procmty o the bucancess: Calbeintzon alzo had concerns over propetty

valuc mpacts T (Nmuates pt

She nespeaker was Cindy NMasowelbwho also spolie o asecond trmestatimg,
(that the apphicatton of the SUP v meonsestentwithowhat s sad ducme the
hearmge and statme. parcbcalarly reeandimge the nomber of velelen Allzo st

concerns over the chenmeals that the busmess stores on srle (N Trnates poy)

No data milonmation or other evidence s ollered e support of any ol the aboyve
commaent: There was nothme presented other than specalation that “contammant: and anborne
particulates wonld he produced released or othernvee create sk No evidence was presented
(hat the houschold “chemneals ased tor eleanmye swounld somehow cocape the holdimg tank No

cvidence vwas presented that the hiome oceupation world somehow mpact property valoe:s
Mo Brazwed of A ppeals Dol Wpdiobd dlve Ereersmon ol dhe o © ommission:
A Substantal Fordenee Sapports the Pln Commision s Decrion

The Plan Commizston must supporC s approval or denral of acspecal Use Pernt basied
on substntal cvidence "subastantal cvrdenee” means factsand mlormation other thanmercly
personal preference: o speculatton diecty pertaanme (o the requrements: and condition: an
apphicant must meet o obtam a Special Ve Permnt and that reasonable personswould aceeptm
support ol aconcluson (560 3 CAH0dey T b Wisconsm Statatesy Code ST/ 10 10018

“Substmtal cvidence e evidence such that areazonable perzon conld reach the e
deciton as the plan conmesion. Querda Sevenr Generations Corpove Crvof Grecn Doy, "0
L0 /5 Sa s 2o o0 Soy N d Lo Sabstantal cvidenee i “less than o
preponderanee of the cvidence hut “more than amere sembllas ob evidence and more than

“conpecture and specalatton T Ouerdo Sevenrar ||

Fact: and mformation inequivocally catable:h thae o St has et o acecd oomeet all
ol the General Stndands fora Spectal Tee Permt The proposed home occupation myolves the
sale ol voods o services spectiicatly the proveaon ol restroom units (o customers fora fee
Code 51780700 1 The husmezwall ocem within aoporbion of the shed merdental o
cesrdential voe Tor the remamder ol the broaddme Tl be condocted entiely swithim the prenerpal
Ludddine and be merdental and secondary (o the permitted prmcrpal use of the buildmge asepace
(o residential vae Code 52870700 2 The home occupation will be conducted by the Foler:ts
whoreside on the premees: Noomore than one person other than Gy members can be cngageed
i the busimes Fydence cotablizhed that not more than one person other thanmember: ol the
Folcrst analy will be reenbaly cneagcd orcmployed by the husmess Code ST/ 070N 5 The
Lusmess meludimg the storec and detanlme of the restroom it il occnrwitho the shed - Al
waste watcr will he captured mea concrete holdmg ke pumped., and desposed ol asrequined by
Fow Thos owll not prodace any oftensinve nove vibiation: smobesdust odors heatseas elane,

clectieal or audible mitcr ference. nor will i create ek o health satety or property of resrdent:



ot ocenpants ol adpcent and nerehbormge properties Code 1752 070 L Fmally - delvenes
vwill not oceur between the houes ol tenpone and s aome Code S H/82 070N 50 NEolb the pencral

standards reguired Tora specal Ulse Pernnt ace supported by sabastantal evidence

substmtal evrdence alzo catablhizhes that all ol the Stroctoral Standards e satedied. No
more than 800 square fect ol the buldime sl he vsed for storage and cleanme wheeh e less
(han 56 ol the tolal square Tootaee Code 5078008 1 A ol the storaee and detndmg il
oceur sithim the shed Nothime merdental (o the busmesswill be constracted mestalled, placed o
stored ontade of the shed nor be visible to nerehbors Code 507800010 2 Avmentioned . there
e an undereround holdme Gl place awlhieh e not veable (i e helose pround ) OH streel

virlome s proveded oncte Code S E78 00185
! | &

Pecause substmtal cvrdence catablhes that the requimrements for acspecal Ve Permd
have becn met the Cuy esrequuned to erant the pernnt W Stat 560 2 3¢ede) a0 A Sennon
Planner Tackey NMehlhorn correcthy siates m hes Niemorandom ol October 12000 Wisconzim
At/ 0Ty T the dezerction that municipabities have swhen approvinge o denying a Special
Clse Pernt Hoan appheant mect:or agrecs tomect all ot the requrement: and condition:
specthicd o the ordmance o those mposed by the hoad the momicrpality shall ecant ™ the
pormit Wi Stal S0 S3c/edey o cemphases sapplicd)

Conversely the City ecannot deny o sSpecal Use Pernl without sabstntal evidencee
demonsteatimg (hat the cegquuements of the ordmance cannol be met Phere was no evidence
whatzocver norany cxplanation betore the Pl Commzsion s (o how the storage o detanbimg
ol alieady cleancd vestroom units cntirely withme the shed conld canse contanimants and
atthome particalates (o cncroach on nerehborme propertes There was notany evidence o
cuplanation of hove water and commonty weed biodesiadable houschold soapsand cleancrs conld
cacape the concrete holdme Gl and hecome aresk No evidencee seassabimatted ¢other than
ansuppotted speculationy that nerehbormge property valucs would he nepatively mapacted by the
home occupation Such clumes are wholly specatative  unsoapported by evrdence and somply
demonsteate the perzonal preferences of a ey mdndualowho preter the Blert bhe prohibided

from cneaemy e then Eands bosiess asachome oceupation

Ao settorth above subztantal cvidence supports the Plan Commussion s decrion
approving the Specid Use Pernt There e no evidence i the record that could support acdenial
ol the apphication “Concerns over property valuess odors or chemeals are untounded and

fotally ansupported by iy evidence Tet alone substntial evidence

3 W Wl Shvowlad 1o peed Sppretlamts” Soremmnenis s dhue PEon € omonss i

Yooladed e 1.

\ppellant: areue as cvonnds o then appeal at the Pl Commeson acted anbrtcan |y
and caprictouzly meerantme the pernd reguest and veolated the By Aabrtcary and capricion:s
meang: the Plan Commezston acted seithont evidence The Plan Commussion corlamly did not act
without cvedencee. Substantial evidence supports s deceaon as explamed above T ditbiealt o
cmacime aomore thoroueh sommary and analyae Cheavily analvzed by sl of the facts as they

apphy to the ordimances than as set forth e the October 120 Nemosandum



The Plan Commission also appropriately applied the law. Appellants contend the Plan
Commission did not correctly apply the structural standards set forth in Code §17.82.020B(1)
and (2), which provide:

unit nor twenty-five (25) percent of the gross floor area if conducted in an
accessory structure, shall be used in the conduct of the home occupation.

2. Nothing incidental to the conduct of a home occupation shall be constructed,
installed, placed or stored outside of the principal building in which it is carried
on, nor shall any exterior evidence of a home occupation be permitted to exist on
the lot in question if it is visible from any adjacent or neighboring properties or if
it is not in keeping with the residential character of the neighborhood surrounding
the lot, except for a sign and off-street parking as is set forth below.

Appellants argue the “ordinance does not permit Mr. Kleist to install a tank unless it will
be inside his home.” Notice of Appeal, p.4. Such an interpretation would be unreasonable and

twenty-five (25) percent of the gross floor area of the accessory structure (shed) shall be used in

home occupation will be constructed, placed or stored outside where it is visible. In other words,
there shall be no “exterior evidence of a home occupation.” Code §17.82.020B(2). The ordinance
does not prohibit an underground holding tank. It prohibits items outside the building that would
be visible from neighboring properties. As discussed, 5 Star is compliant with both standards.

Finally, Appellants express concern that the holding tank was not yet installed. However,
the Kleists have a fully installed, functional, licensed and permitted accessory structure holding
tank. A copy of the permit, recorded Accessory Structure Affidavit for the holding tank, and
other related documents are enclosed with this Memorandum.

Justin Kleist, Alison Kleist and 5 Star Restroom Rentals, LLC respectfully ask the Board
of Appeals to affirm the decision of the City of Rive n Commission.

LO N 0, P.A.

Brent R, Johnyon, LD. 0. 1025761
Attorngys for Applicant

400 Séuth Second Street, Suite 210
Grandview Professional Building
Hudson, WI 54016

Telephone: (715)381-7104

Fax: (612) 436-2842



Community Development Department

222 | ewis Street

River Falls, WI 54022 /

715.425.0900

www.rfcity.org }’X/ i ;‘,LZ_; =
MINUTES

PLAN COMMISSION
CTOBER 1, 2024
CITY COUNCIL CHAMBERS

Members Present: Dan Toland, Chris Holtkamp, Diane Odeen, Rob Gormanson and Lisa
Moody, Michael Woolsey
Rebecca Prendergast

Staff Present: Emily Shively, Harley Mehlhorn

Others Present:

CALL TO ORDER
Meeting convened at 6.30 p.m.

APPROVAL OF MINUTES
M/Moody, S/Holtkamp to approve minutes. Motion carried 5/0.

PUBLIC COMMENTS

ORDINANCES AND RESOLUTIONS
PUBLIC HEARING: Special Use Permit for supportive housing facility (Red’s Place) on
Highway 29 (Northeast area of PID 276011410640) (Danielson Development)

The Mayor opened the Public Hearing. Harley Mehlhorn provided a presentation. Applicant is
requesting an update to the Special Use Permit that was granted in May to accommodate for
additional units and building height to allow for broadening of supportive housing services
provided. The proposed site is 4.5 acres and zoned R2 multifamily which makes the Special Use
Permit necessary. The supportive housing facility with services and amenities for adults with
Autism will include 73 units total. The site plan remains the same as previously approved, the
building height will change from two stories to three stories.

City staff found no concerns and recommends the Plan Commission approve the resolution for
the Special Use Permit with a few conditions which include the permit being contingent upon
approval of Red’s Place final plat by City Councll, enhanced landscaping to be planted along
eastern perimeter of the property, and the development shall be in conformance with approved
plan set dated September 5, 2024.

Adam Johnson, who lives near the new development shared his concern with the height of the

I I I
elements in the design.
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Don Nelson dinenssed concern wilh ihe access road io the developimeni He o was rcicing o the
access o dive o b aasen otk which re cmcrgeney only e also discosaed properiy value:, and
scetniy ol ihe: hovsang i lor the reaidenis

Ihick BRmchoni shoned connmenisreaardmeg inaliie, and speed homisoan ihe caeas More icaiite nihiai
Jlea cotren saleiy coneern

Savah Johnson shoved her concerncior the saicly ol ihe reaidents of Red's Place

Suce Damclon, founder of Beds Place addiessod ithe concermes Dyancelson shoned whoowill e
sorved ab Redss Place and the addiional vaiss allow fonr elderly porenis o ive wath ihen aduali
aubishic child s Daoanclaon explamed the vesadenisowill De I me o bonlchne ihat woes desagned by
ancarchiicect who hoes acchildbwaihy Avitean The onlchng b modiple sateiy featone:s oo thies o hiogge:
tesponstbility toialke onresidents with o chisabahiy and keep them sale Ple siated he worlkeed waih
the Wisconsm DO veaondmeg traliie safely mooe:s

Fhe salewall b exccavated about twelve feel willhy Tandscapimg added dor peorvacy Darnelson
addressod ihe property value concerneexploamineg thab b ooy macch hilee the nearby Cormtforts,
of Home

Daonrcison inriher explonned ihey worked jor ihe dasi two and o hiadi vears o address any sone:
for the rcaadents ol Reds Place cmd Lo rermom good neighbors me the process e stated s
facthiy 2 non profit, nol oud fo malkee moncey, bul to falidl o necd and o pronmse to o hiend

I he: Mayor closced the pubhe heanmneg

Floltkionmp acked whether balcomes on thice unils were plannmed Daniclson sladed they ane nob
Fhere wan dsciesion regacding ihe Special Use oo and Ciriy Connctll approval Speaial e
permile e granied wiihe the Pl Commuiesaon and do not qgao to Coumatl Flolilamp aslked don
clontheanon whaore the facihlty witl he locaicd on the ol The location, sethack:s, and aceess road
locabons woere shoned by Mechlhorn

M/Odcen, SAHolmp made aomobon o approve the special ase pent
Maotion coned H70

EOUNERl I B Ib AR e el Dhoe Erewmnn vor oo Frommies oconvpvaitony o T1AY Connny §liegbneay W
(Iohensi)
I he: Mayor opencd e pubhic hearmeg

IEndey Mebthom gave a presentabion: e siated that ihes e aorequesi for o special ase perl ol
A home occupation He began the presentation by cxplanmeg the Urban Rescrve Area
cooparabive hotmdary agrecimaent whach gives the Caty of Baver alls ind ase aulhornily ovenr @
porhon ol the: [anmckamic fownship and that the subyect sl s wathane sond poriion Mehlhorn
procecded o give backaroomd mlonmaiion on the location of the soabpect saite and exploaned the
cuntent somng of the properly: Mehlhorn went oncto provide: the code delimmion ol home
occupation and the consaderaiions contemplated donmg the review ol o standiond home
occupahon pernd, the types of uses outhned me code for o home oceuapation, and then the
slandards thatl code outhnes lor o typical hiome acenpation pernnl to he granded Mehlhor then
desanbed the: operations and ile Iayout of the propased Dive Shai Restioom Rentals home
oceupation, notmeg that the: Waisconsan Depariment of Natoral IResomces (DNE) heawvily

"
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tequlates the busmaes Mchlhorne went on fo slate that siatl fmdas the operations conaisient wiih
code standards and outhned the iive condiions ol approval tecommeaendoed by sinil e then
outhned the process Tor grevances or complamis ouilmaed by code Mehlhom concluded b
presentation by providme the Stalivecommendation oi approvalb wiih condition:.

Fhe mayor ihen opened ihe floor for pubhe commeni
A nnnber of residents spole recaundimeg ithe ieny.

Fhe it to spealowae Cindy Mooawvell who was opposced o the Speaal Use Pert siadineg fhaad
iherccommeaendaiion of approval e haced onan madeaquade analyses Meowel feli there were

meonsesicnces beiween ihe proposcd operations of the home oceapaiton and ihe sionddod:s

ouithned mihe ordhmance and aslked the P Conmmessaon o deny the requei

Fhe nesd speakeer was lan Fewenstem whoowas also opposed tao the Spoecil Use Pemt, siahineg
he feels thal the analysas ol the SUR aecs Taally logie and that the proposed operaiion:s, are
meonsistent with the ordimance citmc the mtensaly and scale ol The brosmens:s,

Fhe nexd speaker was Birad Gatbaricon who was Iilewrse opposed to the reauest e siated
concerns over conlammants and anbore parhicalabes due to T donmale’s proxanty Lo the
busimess Griberison aiso had concerns over propetiy vaiue inpacis, Caiberison requeniod ihe

P'hn Conmnesaon deny the requesi

Fhe next spealker was Il abeih et who staled thal shees the applicants eldesdanghie
I I-abeth el spolee Tao the aperations ol the bhreancas and that shie s the only one workang ton
e boaness hoesides ne (athier, the appheant

Fhe nesxd spealeer was Torn Schiraiber who was opposcd fodhe projeci on concerns of salety
Schneher sialed he an concerned aboul chencal ponticudates and wellwater contonmmation

Ihe nexdt speaker was Crong Cacenwood Cacenwoaod sialed that ihe shod that the proposed
Drsancss would operale oo proxamal To M Calberlson™s home, cling concerne that a
porlable resiroom busmess wouldd not e companble wath such prosianmty (o apenidence

Fhe nexd speaker waos Justime iKlesst i appheant and bosmessowner Joshne (e began by
stabmag hes decheation to the commumily Jostm Iers b wenl on to descrtbe the speatlic operationss
of s busmess siatmag hind ihe boeanese only operates iwo traclkes and haes one fall e
cimploycee heyond homsell ooiher stahme that all chenmeals veed me bes hosmes:s cocrequlataed
by the Depanhiment of Naoitnalresotnces e exploaned thai the hacks and portable restioon
faciliiics come back to the saite: Todly poampedowithont any waste malenal M Iderst eogplonned that
inany other smnln husmesses operale out ol agravan residential properiies M IKlest then
spoke redgardmg the sulhaicney ol space provided Dy the proposed storage anea, st that al
any onc e no more than hity to one homdved e onesate: at any arven e owathe the vest boemg
on customeaer sies,

Fhe nexd speaker waoes Greg b nckaon Fockoon siated that he felt o conthei walh the mitenl of the
Uhbhaon Rescrve Avea and the proposed busmess b nckaon ihenrosed queshons regandimeg the
hnancimag ol the project and how M Iersiorecerved Tmancinag proor to the SUR Do eesaed e
ihen siated hres concerns over cnvoonmeental impacts and conscervabhion asobrelales to dhe
proposed busmes:
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Fhe nesd speaker waoes Diclo Remboa b who stated ithat heieltihe proposed hosiess woutld e
tnore appropriaie mean mcdeesiial porke and wass concerned that ihe Hhosancss could nmpaci Taive
anneyiabions and developaneni

Fhe nexd speakeer was Baad Calbertson whio spolee dor acsccond e Galberison staied ihal he
iclion was noi nghi ihai the SO once approved Dy ihe Commission, would noi necd approval
by Councl Te tnushed by reateratmeg i convononmaenial concerne,

Fhe nesd spealeer woes Cindy Movawell whao alao spoke dor asccond e, siaimg thai ihe
application oi ihe SUR o mconsisioni wiih whaiowaos sond donmeg ithe hearmeg and siafineg,
paovitculonly regardmeg the nmnnber of velneles Also siating concerne over ihe chomicals that ihe
Dusancess siores on aile

[he nesd speaker woes Justm et who responded To the concerng regandm the canount ol
velncles has boemess uabihecnwhich accorching to e hmnted to the amoant s outhned m
Ihe ordmiance:

Fhe Mayor then closed the poubhe heanng and opened the Ploan Corrmesion heanmg
[he Mayor enlerionmmed aomolion prion locthe Conmunsasion descossion and commentl
Maotion io approve MLTOH G ampy S/Odeen

Ovdecn conmmenicd oncihic project ) staimeg e necd ior porlable reshroom iacliiies and that she
15 heartened thal ihe chencals Tor the boamaess one To beaequlaied by ihe DN

Flolcamp then aslced whial the remanmng balonce of the shied shrociore was o he vesed lor,
wihinch ithe apphiconmi reasponded o siaimeg personal vec Holilounpy ihen askeed siniini the iweniy
hve: percent hmntabon oncneas shochme by shiacione o tolal wlhnch Mehlhorn responded (o by
slatmap e buonldime by Doaldimeg

Waoolsey staicd bns didhcolly memakana the: proposced Dosmess hbwithe the analocons e
provided by ithe ordinance

Odleen then asked Mehihorml ihe eocommples ol vses Tsted m ihie hiome occapation sechion ol
code or the stndinds ane what v consadered when deaidmag apons te e Mebilhor
penponded by stadmag ihad the requesi was heavily analysed by siall and ihiad ihe sl
tecommaendation o predicated upon imding consasiency with both code and home ocoeupation
slandands Mehlthorn went oncio cxploan the process that Sl went through to come: to the
recommeaendation of approval

Odeen askedal the hai o uses me the Home Ocenpalion Orchinance are eodianeshive o
cxemplabive, to which Mehlhororesponded cling code wlhneh stodes that the aocs are oxxmmple:s

Woolsey slated that he decls the testimony of resadents mdicates ihat the miensily of the
proposed busmaess s oulaide ol what the ordmance allows for e reagand:s fo mmiber ol
cinployecs Mehlhororesponded by claniymeg that the ordinance allows ior one ciployec
oulside of ihe reasidents of the home oui ol wineh the oceapation s oparating

Fhe: Mayor then diew a companson to the bremess mocagards fo nennber ol ctmployees andd
vehicles.
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Woolscy then sinied ihal hie icels thai the subject site e nol ihe ighl place ior such bueane:.s

Folilcomp aslked siafial oo dehvery dover cmployed onder the Dusmes:s would consiiofe an
ciployee per code, Mehlhom responded thai i wouldd

Woolscy slaicd thai he thmbes thab stodb worlkes hond To fimd oopaibh foraend lor ihe appheant while
proicctimg the conmmumitty imishimeg by siahing he appreciaie:s the citort ol Siadi

Holilcunp ceked ihe inime Lind vee plancior ihe cocaowhich Mehlhorn responded io by siaimeg i
desagnated asmtone growth within thic: THRA

Moody aslked i the Aqgueadivnal commg oi the property o any bhearma oncihie review: Mehlhorn
responded by stabng the reason lor pronsonng the SUR e dae to the Aquicalivne: distoct bt
home ocenpahion as o special oee
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City of \QS
RIVER FALLS

MEMORANDUM
TO: Mayor Toland and Plan Commissioners
FROM: Harley Mehlhorn, Senior Planner
DATE: October 1, 2024
ITEMS: FIVE STAR RESTROOM RENTALS SPECIAL USE PERMIT (SUP)
RECOMMENDED ACTION

Adopt resolution approving a Special Use Permit for a home occupation with conditions.

BACKGROUND

Five Star Restroom Rentals, LLC, has submitted this request for Special Use Permit approval for
the operation of a home occupation on an existing residential property at 1149 County Road M
zoned “A” — Agriculture within the Town of Kinnickinnic in the River Falls’ Urban Reserve Area
(URA). The cooperative agreement between the Town and City affords the City land use authority
over parcels within the URA, thus, this request will be analyzed using the standards of the City of
River Falls zoning code rather than codes applicable to the ETZ. The Agriculture district allows a
small number of uses by SUP including all those permitted by SUP within the Residential
Suburban (RS) district. Home occupations require a SUP within the RS district and therefore
within the Agriculture district, thus necessitating this Special Use Permit.

Location Map (site outlined in blue)




SPECIAL USE PERMIT OVERVIEW

Plan Commission has the authority to approve, approve with conditions, or deny special use
permits. Once granted, a Special Use Permit (SUP) remains in effect as long as the conditions
upon which the permit was issued are followed, or until the duration of the permit expires, or any
other conditions outlined in the resolution. If a special use permit application is denied, the
applicant may appeal the decision to the Board of Appeals.

Special Use Permit Process

Review and approval of a Special Use Permit is a quasi-judicial process (applying policy) as
opposed to a legislative process (creating policy). This means that an application is reviewed
against the standards in the ordinance for compliance and if the standards are met, a permit is
granted.

Special Use Permits allow uses that may be appropriate in a zoning district if certain conditions
are met. Specific conditions may be added to the approval to ensure compatibility with adjacent
land uses and so that the purpose and intent of the ordinance is met; however, any condition must
be reasonable and related to the proposed use. If an application meets the conditions in the
ordinance and the applicant agrees to meet and maintain compliance with the specific conditions
of the permit, a permit is granted.

State Statute Regarding Special/Conditional Use Permits
In 2017, Wis. Act 67 limited the discretion that municipalities have when approving Special or
Conditional Use Permits. The law requires that decisions must be made based on substantial
evidence:
The [municipality’s] decision to approve or deny the permit must be supported by
substantial evidence. “Substantial evidence” means facts and information, other than
merely personal preferences or speculation, directly pertaining to the requirements and
conditions an applicant must meet to obtain a conditional use permit and that reasonable
persons would accept in support of a conclusion.

The law also requires that any conditions imposed on the permit be based on substantial
evidence:
Any condition imposed must be related to the purpose of the ordinance and be based on
substantial evidence. All conditions must be reasonable and, to the extent practicable,
measurable and may include conditions such as the permit’s duration, transfer, or
renewal.”

The law then requires the applicant to demonstrate that they meet the standards in the ordinance:
The applicant must demonstrate that the application and all requirements and conditions
established by the [municipality] relating to the conditional use are or shall be satisfied,
both of which must be supported by substantial evidence.

If the applicant can demonstrate that their proposal can or will meet the requirements and
conditions, then a permit must be granted:
If an applicant for a conditional use permit meets or agrees to meet all of the requirements
and conditions specified in the [municipal] ordinance or those imposed by the [municipal]
zoning board, the [municipality] shall grant the conditional use permit.



HOME OCCUPATION AND SPECIAL USE PERMIT ANALYSIS

Zoning Standards

The subject site is zoned A — Agriculture which is both agrarian and residential in nature, allowing
for both commercial farming operations and single-family residential uses. In addition to these
permitted uses by right, a small number of uses are also permitted via SUP, in particular code
states that any use permitted via SUP within the Residential Suburban (RS) district may likewise
be permitted in the “A” district via SUP. The RS district designates home occupations as a use
requiring a SUP, thus necessitating a SUP for the operation of a home occupation on the subject
site.

Code defines a home occupation as: “an occupation or business activity that results in any
commercial activity or enterprise for financial gain, benefit, advantage, livelihood, product or
service that is conducted for gainful employment in a dwelling unit by a person residing in that
dwelling unit. A home occupation is incidental to the residential use of the dwelling unit”
(17.04.020).

Section 17.82.020.E.1-4 of the zoning code continues on to identity and characterize the uses
permitted under the home occupation designation, stating:
Permitted Uses. The following are examples of home occupation uses permitted within
the city of River Falls, which meet the intent of this section subject to compliance with the
conditions of this chapter:
1. The office or studio of an accountant, architect, artist, attorney, ceramist, engineer,
interior designer, landscape architect, photographer, dentist, physician or other licensed
medical practitioner, teacher and practitioners in similar fields of service;
2. Dressmaking, tailoring, millinery, catering, and telephone or mail services;
3. Beauty parlors, beauty salons or barber shops;
4. Family home day care services, not to exceed five children.

There are also both general standards and structural standards as outlined in that same chapter
in sections 17.82.020.A and 17.82.020.B:
A. General Standards.

1. The home occupation shall involve the sale of goods or services in connection with
such home.

2. The home occupation shall be conducted entirely within the principal building and shall
be clearly incidental and secondary to the permitted principal use of the building.

3. The home occupation shall be conducted by a person residing on the premises in
which the home occupation is conducted. Not more than one person, other than
members of the family residing on the premises in which a home occupation is
conducted, shall be regularly engaged in such occupation.

4. A home occupation shall not produce any offensive noise, vibration, smoke, dust,
odors, heat, gas, glare, electrical or audible interference, nor shall it otherwise create
a risk to health, safety or property of residents and occupations of adjacent and
neighboring properties.

5. Customers or clients, or deliveries shall not enter the premises between the hours of
ten p.m. and six a.m. Depending upon the nature of the home occupation and the
neighborhood, the city staff may reduce the hours of operation.

B. Structural Standards.

1. Not more than twenty-five (25) percent of the gross floor area of the dwelling unit nor
twenty-five (25) percent of the gross floor area if conducted in an accessory structure,
shall be used in the conduct of the home occupation.



2. Nothing incidental to the conduct of a home occupation shall be constructed, installed,
placed or stored outside of the principal building in which it is carried on, nor shall any
exterior evidence of a home occupation be permitted to exist on the lot in question if it
is visible from any adjacent or neighboring properties or if it is not in keeping with the
residential character of the neighborhood surrounding the lot, except for a sign and
off-street parking as is set forth below.

3. One unlighted sign per dwelling shall be allowed and shall not exceed four square feet
in area or project six feet above the surface of the ground.

Proposed Home Occupation

Five Star Restroom Rentals is a portable restroom facility business which provides facilities for
construction sites and events. Five Star transports, pumps, cleans, and services all of their own
facilities. The majority of the business operations are to be conducted off of the subject home
occupation site as waste management and disposal is a heavily regulated industry, mostly by the
Wisconsin Department of Natural Resources. All pumping of waste is performed on job sites and
disposal of waste is prompt at a DNR approved facility such as a wastewater treatment plant. The
applicant has stated that the home occupation site is to be used solely as storage, staging, and
detailing of the portable restroom facilities. The home occupation requested herein is conducted
at two separate locations on the same site. There is a small office proposed within the home and
a storage/washing bay area in a shed. Since all waste has been emptied by the time the facilities
are to reach the home occupation site, it is staff's understanding that the washing bays are for the
detailing the facilities and removing cleaner or waste residue. A more detailed description of the
operations can be found in the applicant narrative attached to this memao.

Analysis

When evaluating a home occupation, there are two primary considerations; firstly, as to if the
proposed use is consistent with the character of uses as listed in code and secondly, if the
proposed operations of said use are consistent with the standards of a home occupation.

In evaluating the proposed use, staff found there to be several mitigating factors that attenuate
the potentially offensive nature of the use and allow it to be considered in a similar way to the
storage and servicing of any other good. Since there is no storage or disposal of waste on the
home occupation site and since the storage and servicing of the portable restroom facilities will
be conducted entirely indoors, staff considers this use to be like that of the storage and servicing
of other goods such as catering supplies, rental party equipment, or machinery. Since code allows
for the consideration of uses such as catering services, which by its nature is similar in that the
fundament of operations is the storage and servicing/cleaning of equipment, staff finds the
proposed use to be considerable by code.

As aforementioned, even if a use is considerable, it must demonstrate compliance with the
standards as outlined in the home occupation section of code listed above. The proposed
operations demonstrate compliance with the provisions regarding the good or service’s
connection to the dwelling unit, the incidental and indoor nature of a home occupation, the
operation of said business by the residents of the property, and the spatial standards. Those
provisions that are not satisfied by effect of the nature of the use may be satisfied via conditions.

Upon analysis of the regulations in place via the DNR, staff finds that with additional conditions of
approval, the operations of the home occupation could satisfy code standards. Staff is
recommending five conditions:



1. All home occupation activities shall occur entirely indoors with no storage, servicing,

cleaning, or staging of any good outside of a structure.

No more than 2,800 square feet of the shed shall be used to conduct the home occupation.

The home occupation shall not produce any offensive noise, vibration, smoke, dust, odors,

heat, gas, glare, electrical or audible interference, nor shall it otherwise create a risk to

health, safety or property of residents and occupations of adjacent and neighboring
properties.

4. Customers, clients, or deliveries shall not enter the premises between the hours of ten
p.m. and six a.m.

5. Department of Natural Resources licensure of the business operations shall be kept in
good standing for the continued operation of this home occupation and a copy of the
current license shall be provided to the City of River Falls and thence provided at each
renewal within 30 days of such renewal.

wnN

Conditions 1-4 reflect the home occupation standards. Condition one limits home occupation
activity to be entirely within the confines of a building, limiting potential impacts on neighbors and
reducing any visual impact that the home occupation may create. Condition two limits the use of
the shed to 25% of the floor area as prescribed in the home occupation ordinance, limiting the
scale of operations on site and thus the potential for adverse impacts. Condition three prohibits
offensive externalities such as odor, noise, or vibration from leaving the site, further reinforcing
the character of the use. Condition four places temporal constraints on hours of operation as to
preserve the residential character of the area. Finally, condition five ensures that the operations
of the business are consistent with regulatory standards as enacted by the Wisconsin DNR. The
applicant is amenable to complying with these conditions.

Any violation of the conditions above or any other provision of the home occupation standards
will constitute grounds for investigation and potential action. Section 17.104.040.E outlines a
process for violations, stating:

1. Any permitted special use which does not continue in conformity with the conditions of the
permit shall be considered a violation of this section.

2. Revocation. Any special use permit granted by the plan commission may be revoked if it
is found that the use is not being conducted in compliance with the plans and specifications
submitted with the application and subsequently approved, or is being operated in violation
of the conditions of the special use permit.

Further, the Home Occupation ordinance provides a framework by which to handle potential
complaints or grievances with section 17.82.020.F.5-6 stating:

5. Any person who is aggrieved by the granting of a home occupation permit or the exercise
of rights under such a permit may file a complaint explaining the reasons therefor with the
city. The city planning director or his designee shall investigate the grounds of the
complaint and shall issue a written decision as to whether or not the home occupation in
guestion or the manner in which it is conducted is in violation of the terms and conditions
of the permit granted under this chapter. If a violation is found to exist, the city staff shall
determine what action should be taken by the city to correct the same. All complaints filed
hereunder shall be kept on file and shall be open to public inspection. Prior complaints
concerning a given home occupation shall be considered by staff in the course of
investigation of a later complaint.

6. Persons aggrieved by the decision of the city staff in response to a complaint concerning
a home occupation may appeal such decision to the common council, within thirty (30)
days of the date on which the staff issued its decision.



Staff finds that with the additional conditions of approval, the mitigatory measures taken by the
applicant, the limited scope of onsite activities, and the clear and transparent complaint and
grievance process, the proposed operations of the home occupation satisfy code standards.

Special Use Permit Analysis

Per section 17.104.040 (C) (4) the Plan Commission should evaluate the application for a special
use permit based upon the following applicable conditions: existing and proposed structures,
architectural plans, neighboring uses, parking areas, driveway locations, highway access, traffic
generation and circulation, drainage, sewerage and water systems, and the proposed operation.

The Plan Commission may impose conditions, such as landscaping, architectural design, type of
construction, lighting, fencing, planting screenings, operation control, hours of operation,
improved traffic circulation, duration, transfer, or renewal. Any condition imposed by the Plan
Commission must be related to the purpose of the ordinance and be based on substantial
evidence. Compliance with all other provisions of the ordinance, such as lot width and area, yards,
height, parking, loading traffic, highway access, and performance standards, are required of all
special uses.

Comprehensive Plan Conformance

The comprehensive plan designates the subject site as UAB - City Edge Growth Preservation
Area. This designation encourages the preservation of large tracts of land in order to
accommodate future growth. Since there are no subdivisions or permanent alterations to the
subject property, staff finds the request to be consistent with the Comprehensive Plan.

Proposed Site Plan
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The existing 13.5 acre “L” shaped lot consists of a driveway off of County Highway M serving a
single-family home and a large accessory structure (shed) on the southwest side of the property.
A portion of the home will be used as an administrative office and a portion of the shed for the
storage and servicing of the restroom facilities.

Existing and Proposed Structures
A single-family home of 6,300 Square feet and a shed of 11,200 square feet exist on site. No
changes to existing structures or new structures are proposed as part of this request.

Architectural Plans
No exterior modifications to the proposed building are proposed as part of this request.

Neighboring Uses

The site is surrounded by the other Agriculture zoned properties within the URA. These
properties allow for a mix of single-family dwellings and commercial farming operations
including livestock and agriculture.

Parking Areas

The single-family home is served by a large garage and the shed has improved surfacing
surrounding it as well as bay doors that could be used to internally park vehicles. No additional
parking is needed.

Roadway Access
The subject site has direct access to County Highway M.

Traffic Generation and Circulation

Staff anticipates the traffic generated from this development to be minimal and contained
entirely within the confines of the site. Heavy machinery and large vehicles are within the typical
character of an agricultural area.

Drainage
No regrading or substantial changes to permeability are being proposed as part of this project.

Sewerage and Water Systems
No new city services are proposed.

Proposed Operation

As described previously, the home occupation will consist of both an administrative office in the
home and a storage and washing area in the shed. Emptied portable restroom facilities will be
transported from customer sites to the shed to be stored and staged prior to redeployment. Any
washing that does take place within the facility will drain into a separate holding tank per DNR
regulations.

Staff finds the proposed operations as consistent with the provisions of code, consistent with
comprehensive plan guidance, and organized as such to create the least impact on surrounding
land uses.

NOTIFICATION

Per the requirements laid out by section 17.104.40 of municipal code, staff has physically posted
notification of the proposed special use on site and sent mailers to property owners and residents
within 500 ft.



SUMMARY

An application has been submitted for the approval of special use permit for a home occupation.
The current zoning of A- Agriculture requires a SUP for home occupations. Staff finds the
proposed application is in conformance with standards laid out by municipal code and consistent

with the Comprehensive Plan.



Justin and Alison Kleist, owners of “5 Star Restroom Rentals, LLC”, in application for a home
based occupational permit, offer the following as a description of our business practices.

In 2019, we purchased the portable restroom rental business from Darrell Dunn. His business
was known as “Darrell’s” and included septic services as well as restroom rental. Upon purchase
of that portion of his business, agreements were made for training, transfer of equipment, and
rental of space for storage and business needs.

At present, 5 Star owns four pick-up trucks, two of which are used for transport of rental units as
well as clean-up and waste removal. Another is a “daily use” vehicle, and the fourth is being
prepared to replace one of the tank trucks. The business also has close to 400 restroom units, one
luxury restroom trailer, and tools and equipment used for maintenace and daily tasks. Tools
includes a pressure washer, mechanical tools, etc.

5 Star Restroom Rental, LLC is fully insured with general and automotive liability, worker’s
comp, and unemployment. Our licensing, master operator’s septage license, is issued through
the Wisconsin DNR, which requires 18 continuing education credits every three years,
maintaining daily waste logs, yearly disposal audit, and bi-yearly truck inspections, and on site
shop inspection.

We are currently renting shop and storage space from Darrell Dunn. The following is a
description of activities at that location and use of space, as well a description of daily business
activities off site. It is our hope to continue the same routine using the shed space on our
property at 1149 Cty Rd M.

Each weekday begins as early as 5:30 with trucks leaving the shop for weekly planned servicing.
Routes are designated by weekly log sheets. At every stop, DNR requires customer name,
address, number of toilets serviced, notation of which truck is performing service, date, time,
description of service (i.e. portable restroom/handwash station/camper), estimate of gallons
pumped, and driver initials. When route servicing is complete, each truck is taken to awaste
water treatment plant, where onboard waste is disposed of. Before leaving disposal site, a
backlog of the day’s work must be entered on the log sheet, including date, time, disposal
location, total gallons disposed, and driver’s initials. From there, we return to the shop around
4pm, where the truck is washed, cleaned, and restocked in preparation for the following day.

On Fridays through Sundays, or event days, trucks come in and out once per day in order to
service events. An event is defined by several toilets requiring service multiple times throughout
the weekend. Events might include a home based gathering or a town festival. Some of our
larger events have included River Falls Days, Baldwin Windmill Days, River Falls FFA Truck
and Tractor Pull, Bacon Bash, Minnesota High School Cycling League, and Syttende Mai
(Woodville, WI).

Toilets are pumped at customer’s site and never returned to the shop with remaining waste per
DNR regulation. At the beginning of each day, trucks leave with clean water for cleaning and an
empty waste tank. Disposal happens at proper treatment sites, generally Baldwin. When
cleaning happens in the shop, whether trucks or restroom units, waste water is contained in a



holding tank, which is then also brought to a disposal site.

The shed at 1149 Cty Rd M will be used for storage, maintenance, and cleaning of trucks and
rental units. The office will be home based. The remaining shed space is for farm use.

Any questions can be directed to Justin Kleist at
(715) 338-2224 or justinkleist@5starrestroomrentals.com
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RIVER FALLS

PLAN COMMISSION RESOLUTION NO. 2024-08

RESOLUTION APPROVING THE SPECIAL USE PERMIT (SUP)
FOR A HOME OCCUPATION (FIVE STAR RESTROOM RENTALS)

WHEREAS Five Star Restroom Rentals, LLC, has submitted an application for the operation of a
home occupation at an existing residence in both the primary residence and an accessory
structure located at 1149 County Road M; and

WHEREAS, 1149 County Road M is located in the A — Agriculture District and a home occupation
requires a Special Use Permit in such district; and

WHEREAS, a public hearing is required to review the project, take public comments, and approve
or deny the Special Use Permit application; and

WHEREAS, the Plan Commission reviewed the Special Use Permit request for a home
occupation at 1149 County Road M and held a public hearing on October 1, 2024, and found it to
be acceptable and consistent with City plans for the area;

NOW, THEREFORE, BE IT RESOLVED, that the Plan Commission of the City of River Falls
hereby approves the Special Use Permit for a home occupation subject to the following
conditions:

1. All home occupation activities shall occur entirely indoors with no storage, servicing,
cleaning, or staging of any good outside of a structure.

2. No more than 2,800 square feet of the shed shall be used to conduct the home occupation.

3. The home occupation shall not produce any offensive noise, vibration, smoke, dust, odors,
heat, gas, glare, electrical or audible interference, nor shall it otherwise create a risk to
health, safety or property of residents and occupations of adjacent and neighboring
properties.

4. Customers, clients, or deliveries shall not enter the premises between the hours of ten
p.m. and six a.m.

5. Department of Natural Resources licensure of the business operations shall be kept in
good standing for the continued operation of this home occupation and a copy of the
current license shall be provided to the City of River Falls and thence provided at each
renewal within 30 days of such renewal.

Dated this 1%t day of October 2024.

CITY OF RIVER FALLS

Dan Toland, Mayor

ATTEST:

Amy White, City Clerk
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MINUTES
PLAN COMMISSION
OCTOBER 1, 2024
CITY COUNCIL CHAMBERS

Members Present: Dan Toland, Chris Holtkamp, Diane Odeen, Rob Gormanson and Lisa
Moody, Michael Woolsey

Members Absent: Rebecca Prendergast

Staff Present: Emily Shively, Harley Mehlhorn

Others Present:

CALL TO ORDER
Meeting convened at 6:30 p.m.

APPROVAL OF MINUTES
M/Moody, S/Holtkamp to approve minutes. Motion carried 5/0.

PUBLIC COMMENTS
None.

ORDINANCES AND RESOLUTIONS
PUBLIC HEARING: Special Use Permit for supportive housing facility (Red’s Place) on
Highway 29 (Northeast area of PID 276011410640) (Danielson Development)

The Mayor opened the Public Hearing. Harley Mehlhorn provided a presentation. Applicant is
requesting an update to the Special Use Permit that was granted in May to accommodate for
additional units and building height to allow for broadening of supportive housing services
provided. The proposed site is 4.5 acres and zoned R2 multifamily which makes the Special Use
Permit necessary. The supportive housing facility with services and amenities for adults with
Autism will include 73 units total. The site plan remains the same as previously approved, the
building height will change from two stories to three stories.

City staff found no concerns and recommends the Plan Commission approve the resolution for
the Special Use Permit with a few conditions which include the permit being contingent upon
approval of Red’s Place final plat by City Council, enhanced landscaping to be planted along
eastern perimeter of the property, and the development shall be in conformance with approved
plan set dated September 5, 2024.

Adam Johnson, who lives near the new development shared his concern with the height of the

third story causing privacy issues for surrounding properties. He would appreciate privacy
elements in the design.
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Don Nelson discussed concern with the access road to the development. He was referring to the
access drive to Larsen Park, which is emergency only. He also discussed property values and
security of the housing unit for the residents.

Dick Rinehart shared comments regarding traffic, and speed limits in the area. More traffic in that
area causes safety concerns.

Sarah Johnson shared her concern for the safety of the residents of Red’s Place.

Bruce Danielson, founder of Red’s Place addressed the concerns. Danielson shared who will be
served at Red’s Place, and the additional units allow for elderly parents to live with their adult
autistic child. Danielson explained the residents will be living in a building that was designed by
an architect who has a child with Autism. The building has multiple safety features as this a huge
responsibility to take on residents with a disability and keep them safe. He stated he worked with
the Wisconsin DOT regarding traffic safety issues.

The site will be excavated about twelve feet with landscaping added for privacy. Danielson
addressed the property value concern explaining that it is a facility much like the nearby Comforts
of Home.

Danielson further explained they worked for the last two and a half years to address any issues
for the residents of Red’s Place and to remain good neighbors in the process. He stated this
facility is non-profit, not out to make money, but to fulfill a need and a promise to a friend.

The Mayor closed the public hearing.

Holtkamp asked whether balconies on the units were planned. Danielson stated they are not.
There was discussion regarding the Special Use Permit and City Council approval. Special Use
permits are granted with the Plan Commission and do not go to Council. Holtkamp asked for
clarification where the facility will be located on the lot. The location, setbacks, and access road
locations were shared by Mehlhorn.

M/Odeen, S/Holtkamp made a motion to approve the special use permit.
Motion carried 5/0

PUBLIC HEARING: Special Use Permit for a home occupation at 1149 County Highway M
(Kleist)
The Mayor opened the public hearing.

Harley Mehlhorn gave a presentation. He stated that this is a request for a special use permit for
a home occupation. He began the presentation by explaining the Urban Reserve Area
cooperative boundary agreement which gives the City of River Falls land use authority over a
portion of the Kinnickinnic Township and that the subject site is within said portion. Mehlhorn
proceeded to give background information on the location of the subject site and explained the
current zoning of the property. Mehlhorn went on to provide the code definition of a home
occupation and the considerations contemplated during the review of a standard home
occupation permit, the types of uses outlined in code for a home occupation, and then the
standards that code outlines for a typical home occupation permit to be granted. Mehlhorn then
described the operations and site layout of the proposed Five Start Restroom Rentals home
occupation, noting that the Wisconsin Department of Natural Resources (DNR) heavily
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regulates the business. Mehlhorn went on to state that staff finds the operations consistent with
code standards and outlined the five conditions of approval recommended by staff. He then
outlined the process for grievances or complaints outlined by code. Mehlhorn concluded his
presentation by providing the staff recommendation of approval with conditions.

The mayor then opened the floor for public comment.
A number of residents spoke regarding the item.

The first to speak was Cindy Maxwell who was opposed to the Special Use Permit stating that
the recommendation of approval is based on an inadequate analysis. Maxwell felt there were
inconsistencies between the proposed operations of the home occupation and the standards
outlined in the ordinance and asked the Plan Commission to deny the request.

The next speaker was lan Lewenstein who was also opposed to the Special Use Permit, stating
he feels that the analysis of the SUP uses faulty logic and that the proposed operations are
inconsistent with the ordinance, citing the intensity and scale of the business.

The next speaker was Brad Gilbertson who was likewise opposed to the request. He stated
concerns over contaminants and airborne particulates due to his domicile’s proximity to the
business. Gilbertson also had concerns over property value impacts. Gilbertson requested the
Plan Commission deny the request.

The next speaker was Elizabeth Kleist who stated that she is the applicant’s eldest daughter.
Elizabeth Kleist spoke to the operations of the business and that she is the only one working for
the business besides are father, the applicant.

The next speaker was Tom Schreiber who was opposed to the project on concerns of safety.
Schreiber stated he as concerned about chemical particulates and well water contamination.

The next speaker was Craig Greenwood. Greenwood stated that the shed that the proposed
business would operate from is proximal to Mr. Gilbertson’s home, citing concerns that a
portable restroom business would not be compatible with such proximity to a residence.

The next speaker was Justin Kleist, the applicant and business owner. Justin Kleist began by
stating his dedication to the community. Justin Kleist went on to describe the specific operations
of his business; stating that the business only operates two trucks and has one full time
employee beyond himself. Further stating that all chemicals used in his business are regulated
by the Department of Natural resources. He explained that the trucks and portable restroom
facilities come back to the site fully pumped without any waste material. Mr. Kleist explained that
many other similar businesses operate out of agrarian residential properties. Mr. Kleist then
spoke regarding the sufficiency of space provided by the proposed storage area, stating that at
any one time no more than fifty to one-hundred are on-site at any given time, with the rest being
on customer sites.

The next speaker was Greg Erickson. Erickson stated that he felt a conflict with the intent of the
Urban Reserve Area and the proposed business. Erickson then raised questions regarding the
financing of the project and how Mr. Kleist received financing prior to the SUP being issued. He
then stated his concerns over environmental impacts and conservation as it relates to the
proposed business.
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The next speaker was Dick Reinhart who stated that he felt the proposed business would be
more appropriate in an industrial park and was concerned that the business could impact future
annexations and development.

The next speaker was Brad Gilbertson who spoke for a second time. Gilbertson stated that he
felt it was not right that the SUP, once approved by the Commission, would not need approval
by Council. He finished by reiterating his environmental concerns.

The next speaker was Cindy Maxwell who also spoke for a second time, stating that the
application of the SUP is inconsistent with what was said during the hearing and stating,
particularly regarding the number of vehicles. Also stating concerns over the chemicals that the
business stores on-site.

The next speaker was Justin Kleist who responded to the concerns regarding the amount of
vehicles his business utilizes, which according to Kleist is limited to the amount as outlined in
the ordinance.

The Mayor then closed the public hearing and opened the Plan Commission hearing.
The Mayor entertained a motion prior to the Commission discussion and comment.
Motion to approve M/Holtkamp S/Odeen.

Odeen commented on the project, stating the need for portable restroom facilities and that she
is heartened that the chemicals for the business are to be regulated by the DNR.

Holtkamp then asked what the remaining balance of the shed structure was to be used for,
which the applicant responded to stating personal use. Holtkamp then asked staff if the twenty-
five percent limitation on area is structure by structure or total, which Mehlhorn responded to by
stating it is building by building.

Woolsey stated his difficulty in making the proposed business fit with the analogous uses
provided by the ordinance.

Odeen then asked Mehlhorn if the examples of uses listed in the home occupation section of
code or the standards are what is considered when deciding upon the item. Mehlhorn
responded by stating that the request was heavily analyzed by staff and that the staff
recommendation is predicated upon finding consistency with both code and home occupation
standards. Mehlhorn went on to explain the process that staff went through to come to the
recommendation of approval.

Odeen asked if the list of uses in the Home Occupation Ordinance are exhaustive or
exemplative, to which Mehlhorn responded citing code which states that the uses are examples.

Woolsey stated that he feels the testimony of residents indicates that the intensity of the
proposed business is outside of what the ordinance allows for in regards to number of
employees. Mehlhorn responded by clarifying that the ordinance allows for one employee
outside of the residents of the home out of which the occupation is operating.

The Mayor then drew a comparison to the business in regards to number of employees and
vehicles.
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Woolsey then stated that he feels that the subject site is not the right place for such business.

Holtkamp asked staff if a delivery driver employed under the business would constitute an
employee per code, Mehlhorn responded that it would.

Woolsey stated that he thinks that staff works hard to find a path forward for the applicant while
protecting the community, finishing by stating he appreciates the effort of staff.

Holtkamp asked the future land use plan for the area which Mehlhorn responded to by stating its
designated as future growth within the URA.

Moody asked if the Agricultural zoning of the property has any bearing on the review. Mehlhorn
responded by stating the reason for pursuing the SUP is due to the Agriculture district listing
home occupation as a special use.

Gormanson asked the applicant how often the holding tank will be emptied and who will empty
it. Justin Kleist responded that it is pumped per DNR standards and that it is pumped by another
septic service provider.

The Mayor then requested a vote.

Motion carried by majority 3/2

In favor: Holtkamp, Odeen, and Gormanson
Opposed: Woolsey and Moody

REPORTS

Planning Update

Emily Shively shared the next Plan Commission Meeting will be Wednesday November 6, as
Tuesday is Election Day.

ADJOURNMENT
Commissioner Holtkamp made a motion to adjourn at 7:53 p.m. S/Gormanson; motion carried
5/0.

Respectfully submitted,

Angie Bond, Building Permit Technician/Code Compliance Officer and Harley Mehlhorn, Senior Planner
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