COMMON COUNCIL AGENDA
January 25, 2022
**The City Council Chambers are open to the public. Due to the ongoing COVID-19 public health emergency,
attendees are asked to wear a mask and social distance.**
The public may view/listen to the meeting by:
• Calling Toll Free 1-844-992-4726, access code: 2634 983 4345
• Visiting the web link: https://tinyurl.com/RFCC12522
• Viewing the City's YouTube Channel: https://www.youtube.com/user/cityofriverfalls
Call Meeting to Order – 6:30 p.m.
Pledge of Allegiance
Roll Call
Approval of Minutes – January 11, 2022, Minutes
Approval of Bills
*** NOTE: OFFICIAL ACTION MAY BE TAKEN ON ANY AGENDA ITEM ***
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
1. Public Comment
If you are unable to attend the meeting in person but would like to submit a public comment, please e-mail to the
Mayor and Council at mayorcouncil@rfcity.org or you may contact the City Clerk’s office (awhite@rfcity.org or
715-426-3408).
CONSENT AGENDA:
2. Acknowledgement of the following minutes:
a. Park and Recreation Advisory Board – 11/17/21
b. Historic Preservation Commission – 11/10/21
c. Utility Advisory Board – 11/15/21
d. West Central Wisconsin Biosolids Facility – 10/14/21; 10/21/21
e. BID Board – 12/14/21
f. Bike and Pedestrian Steering Committee – 1/5/22
g. River Falls Housing Authority – 12/8/21
3. Resolution Approving Appointment of City Treasurer
4. Resolution Awarding Watermain Relocation Project (Troy St. to E. Pomeroy St) to Skid Steer Guy
5. Resolution Approving City Administrator Annual Performance Review Process
ORDINANCES AND RESOLUTIONS:
6. Resolution Approving Development Agreement Between the City of River Falls and LB River Falls, LLC
7. Resolution Amending Development Agreement Between the City of River Falls and River Falls QOZB, LLC
REPORTS:
8. Comptroller Report
ANNOUNCEMENTS
9. Mayor’s Appointments
10. Big Brothers, Big Sisters “Thank Your Mentor Day” Proclamation
ADJOURNMENT

NOTE: Any person who has a qualifying disability as defined by the Americans with Disabilities Act that requires the meeting or
materials to be in an accessible location or format, may contact City Clerk Amy White at (715) 426-3408 or in person at 222 Lewis
Street, for accommodations. Requests for accommodations should be made at least three (3) business days in advance of the meeting.
Every effort will be made to arrange accommodations. Posted at City Hall: 1/19/22; Publish: The Pierce County Journal: 1/19/22

CITY OF RIVER FALLS, WISCONSIN
COMMON COUNCIL PROCEEDINGS
January 11, 2022
Mayor Dan Toland called the meeting to order at 6:33 p.m. in the City Council Chambers at City Hall.
City Council Members Present: Todd Bjerstedt, Nick Carow, Sean Downing, Scott Morrissette, Alyssa
Mueller, Diane Odeen, Ben Plunkett (virtual)
Members Absent: None
Staff Present: City Administrator Scot Simpson; City Attorney Chris Gierhart; IT Specialist Jon Smits; Utility
Director Kevin Westhuis; Police Chief Gordon Young (virtual); Deputy Chief Matt Kennett; Senior Accountant
Sam Hosszu; City Clerk Amy White; Community Development Director Amy Peterson; Assistant City
Administrator Jason Stroud; Interim City Engineer Todd Nickleski; Assistant to the City Administrator Jennifer
Smith; Human Resources Director Karen Bergstrom; Administrative Assistant Ellen Fredrich
Others Present: Matt Hieb, Tom Schumacher, Julianne Chalupsky, others
The Pledge of Allegiance was said.
APPROVAL OF MINUTES:
Approval of Minutes – December 14, 2021, Minutes
MS Morrissette/Downing move to approve minutes. Alderperson Plunkett asked the Mayor what words he
used to introduce a presentation at the December meeting. The Mayor didn’t recall. Plunkett found the
introduction to be dismissive in regard to the approach of the City toward dealing with the issues that Stroud
raised. He felt they should be reflected in the record. The Mayor apologized saying he didn’t mean to offend
anyone with what words he might have said. With no other comments, the Mayor asked for a vote on the
minutes. The motion passed 6-1 with all voting in favor except for Plunkett.
APPROVAL OF BILLS:
Bills: $211,425.98
MSC Plunkett/Bjerstedt move to approve bills. Unanimous.
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
There were no public comments.
The Mayor read a statement of support for Law Enforcement Day and specifically support and appreciation for
the City of River Falls Police Department.
PUBLIC HEARING:
Ordinance 2021-12 –Relating to Creating Section 16.04.090 of the Municipal Code Relating to Applicability of
Title 16 of the Municipal Code to Condominiums-Second Reading and Disposition
At 6:39 p.m., the Mayor moved into a public hearing.
Matt Hieb from ACA Engineering representing EW Homes was present. He asked if the ordinance was passed,
that the Council grant 120 days before it is enacted to allow them to finish a condominium project that was
started summer 2021. The project is located in the southwest quadrant of Highway 35 and Glover Road. It is a
commercial park with condominium garages and assisted living. The additional 60 days will allow them to
finalize the process. Hieb provided a history of discussion between his firm and City staff. He said City staff
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told him that they would recommend a 60-day extension to the Council. Hieb said 60 days does not allow them
enough time to complete the project and respectfully asked for 120 days.
Hieb provided a brief description of the project and showed site plan slides. He believes the project will be an
asset to the community. The project will be heavily bermed, provide screening and landscaping, and stormwater
management will provide an additional buffer. The buildings will be attractive. They have been designing the
project so in the future it will accommodate the City's sanitary sewer and water. The design meets the City’s
slope and stormwater design standards. Hieb said they have made a formal application for rezone PUD and
condominium approval. They need to work through township and county approvals. He thanked Council for its
consideration. Hieb stood for questions.
Alderperson Odeen asked how many garages would there be. Hieb said it would depend on the side but
approximately 190 of them. Odeen asked about the population of the assisted living. Hieb said 24 in each
building.
The Mayor asked Hieb if their biggest concern was that 60 days isn’t enough time to complete the paperwork
and work with the county, townships, and City. Hieb said yes, and explained they need to attend public hearings,
multiple public hearings, and go through the county board as a final step.
Attorney Tom Schumacher from Bakke Norman was present representing property owners. He provided history
saying the property came into existence as a parcel in 1991 and was established as a condominium, but it has
since changed to a planned unit development. About that same time, St. Croix County made some changes and
did away with its ordinance. Since then, some of his clients have bought parcels there and have constructed
homes. When his clients came to him, it was about a title issue. There are no planned unit developments under
the St. Croix County zoning ordinance. He talked about proceeding with a preliminary plat for a subdivision
working with the Town of Troy and going through that process. The City’s view of the subdivision was
generally not favorable. He spoke with the City Attorney saying he didn’t believe the ordinance addresses
condominiums. He wanted to proceed with a condominium plat.
Schumacher said the City has looked at it and proposed the 60-day change in effective date which they are okay
with. His concern is straightening out the title issues. A couple of the property owners are older and want to sell.
He provided some history. He said 60 days will help resolve the title issue for his clients. He provided more
details and thanked the Council.
With no other public comments, the Mayor closed the public hearing and moved back into open session at
6:53 p.m. for questions. The Mayor asked Community Development Director Amy Peterson if she had any
information she wanted to provide to the Council.
Peterson would be happy to answer questions. She said staff is not looking to block either development. They
have found a loophole in the City’s ordinance and staff is looking to close it. They are simply asking for
additional time. The only issue she could see from the City’s perspective is if a condominium application was
received within the 60 or 120 days, that the City would have to potentially honor it. She thought that was a slim
chance.
The Mayor asked for a motion. MS Morrissette/Odeen move to approve the ordinance. Alderperson
Bjerstedt has developed land before, and 60 days is not very long. He said if something goes wrong, you’re out
of luck. MS Bjerstedt/Downing move to amend the deadline to 120 days from 60 days.
Alderperson Morrissette asked if someone would come back with a plat, he believed the Council wouldn’t have
ETZ oversight. Peterson said that was correct. With no other questions, the Mayor asked for a vote on the
amendment. The amendment passed unanimously. The Mayor asked for a vote on the ordinance. The
ordinance passed unanimously.
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CONSENT AGENDA:
Kwik Trip #453 Change of Agent→→pulled by Morrissette
Resolution No. 6642 - Approving the Public Participation Plan for the Comprehensive Plan, Bicycle and
Pedestrian Plan and the Outdoor Recreation Plan
Resolution Approving Sterling Ponds 4th Addition Final Plat →→pulled by Morrissette
Resolution Approving an Addendum to the Developer’s Agreement between the City of River Falls and Arcon
Development for Sterling Ponds →→pulled by Morrissette
MS Odeen/Bjerstedt move to approve remainder of Consent Agenda.

Kwik Trip #453 Change of Agent

Morrissette wanted to ask his normal questions of the agent. He asked agent Julianne Chalupsky if she has taken
the responsible server’s program, if she understood the role of an agent, and if she understood that if alcohol
related violation occurs even if she is not on the premises, it is her responsibility. Chalupsky answered yes to
all. MS Morrissette/Bjerstedt moved to approve change of agent. The Mayor asked for questions and
then a vote. The motion passed unanimously.
Plunkett had a question. He was wondering what the process was for a change of agent. Once the existing agent
leaves who is the responsible person? He asked if the establishment is continuing to sell alcohol without an
agent.
City Clerk White said once staff are notified that an agent is leaving, a name is provided. That individual
immediately takes responsibility until formally appointed by Council. The person is acting as the agent until
formal approval. Plunkett appreciated the clarification.
Resolution No. 6643 - Approving Sterling Ponds 4th Addition Final Plat
Morrissette pulled the resolution because he needed to abstain from the vote. MSC Downing/Odeen move to
approve the resolution. All voted in favor except for Morrissette who abstained.
Resolution No. 6644 - Approving an Addendum to the Developer’s Agreement between the City of River Falls
and Arcon Development for Sterling Ponds
MSC Odeen/Bjerstedt move to approve the resolution. All voted in favor except for Morrissette who
abstained.
REPORTS:
Administrator’s Report
City Administrator Simpson provided an update on Christmas tree pickup, Covid booster clinics, community
testing at UWRF, new staff, Martin Luther King Day, and Council Chamber renovation.
Alderperson Mueller asked about Covid hospitalization numbers this week. Simpson said the last official update
was last week and didn’t have a new number. He talked about the cases being up. The last update said the hospitals
were tight but still able to treat. Simpson encouraged people who had a medical emergency to seek treatment.
ANNOUNCEMENTS:
Mayor’s Appointments
HOUSING AUTHORITY
Appointment of Jacob Proue to fill vacancy (Nick Carow) through December 2026
UTILTY COMMISSION
Appointment of Adam Gierl to fill vacancy (Matt Berning) through May 2023
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MSC Morrissette/Bjerstedt move to approve the Mayor’s appointments. Unanimous.
MSC Bjerstedt/Morrissette move to adjourn at 7:09 p.m. Unanimous.
Respectfully submitted,
Kristi McKahan, Deputy Clerk

2A
222 Lewis Street
River Falls, WI 54022

Phone 715-425-0900
Fax 715-425-0915
PARKS AND RECREATION ADVISORY BOARD MINUTES
Wednesday, November 17, 2021 at 5:15 p.m.
City Hall Training Room

Members Present:
Members Absent:
Staff Present:
Others Present:

Patricia LaRue (Chair), Sean Downing (Council Rep), Brandon Dobbertin, Brenda
Gaulke, and Matt Janquart.
Melissa Pedrini.
Cindi Danke-Recreation Coordinator; Mike Stifter-Public Works Director; Amy
Peterson-Community Development Director; Emily Shively-City Planner; Sam
Burns-Planner; Brenda Rundle-Recreation Assistant; Jaden Barnes-IT Specialist.
Ben Fochs-area resident; Brianna Vasfavet-Boy Scout Mom and Noah AndersonBoy Scout.

CALL TO ORDER
Meeting convened at 5:15 p.m.
APPROVAL OF MINUTES
MSC Gaulke/Dobbertin to approve the minutes of the September 15, 2021 Recreation Advisory Board
Meeting as amended. Carried 5-0.
PUBLIC COMMENTS
None
ACTION ITEMS
None
DISCUSSION ITEMS
Stephanie Falkers of SRF Consulting introduced the Comprehensive Plan, Bike and Pedestrian Plan, and
Park and Recreation Plan. Park Board is the steering committee for the Outdoor Recreation Plan. Plan
Commission is the steering committee for the Comprehensive Plan. A new committee has been formed
that will be the steering committee for the update to the 1995 Bicycle and Pedestrian Plan. The Outdoor
Recreation Plan should guide the long-term system needs and recommendations for outdoor parks and
recreation facilities in the City and it will meet DNR requirements for state and federal grant
programming. This includes looking at existing inventory, community input, and a needs assessment,
then creating a plan specific to River Falls. It will include outdoor recreation goals and objectives,
description of planning region, outdoor recreation supply inventory (natural resources & facilities),
outdoor recreation needs assessment, and recommendations for outdoor recreation investment (action
program and operations and maintenance). The plan will be used as an action plan, an operations and
maintenance plan, and for funding programs such as grants. There will be public engagement
opportunities, including an online engagement platform, meetings, general updates, and pop-up events.
This will be about a twelve-month process. During discussion, Park Board listed some current strengths
of the public recreation opportunities in the City, including community support, variety of facilities, draw

to community, and the river. Some weaknesses include connections, varied needs, funding, facilities
(benches, restrooms, etc…), communication, and action.
CALENDAR
The next Parks and Recreation Advisory Board meeting will be a joint meeting with Historic Preservation
Commission (HPC) on Wednesday, December 8, 2021.
ADJOURNMENT
MSC Dobbertin/Downing to adjourn the meeting at 6:16 p.m.
Respectfully submitted,

Brenda Rundle
Recreation Assistant
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Community Development Department
222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
HISTORIC PRESERVATION COMMISSION
November 10, 2021, at 6:00 pm
CITY HALL TRAINING ROOM
HPC Members Present:
HPC Members Absent:
Staff Present:
Others Present:

Jayne Hoffman, Heidi Heinze, Mark Anderson, Julie Huebel, Pam Friede
Ben Plunkett, Denton Anderson
Emily Shively, Kendra Ellner
N/A

CALL TO ORDER
Meeting convened at 6:10 p.m.
HPC MEMBER VOLUNTEER HOUR REPORT

Anderson – 3 hours
Heinze – 8 hours
Hoffman – 3 hours
Huebel – 4 hours
APPROVAL OF MINUTES OF October 13, 2021
M/ Friede, S/Hoffman – motions passes 5-0
PUBLIC COMMENTS – Non-Agenda Items
Hoffman commented how the outside panels were highly praised and complimented by some residents
and community members. Friede added that her 4th grade students were very interested and sparked
conversation about the panels. The group was pleased to hear their efforts were appreciated by the
community.
DISCUSSION ITEMS
1. Pavilion panels -inside and in the shelter
Heinze asks the group whether the Donut girl’s picture is okay to be cropped to fit 6’ X ‘2 panel. There
seemed to be a consensus to have that size and, printed on the PVC material. Hoffman mentioned that
she has the names of some of the women in the photo and will supply them for the caption. Heinze
recommends making a final size and placement decision of the pictures with Park Board in their joint
December meeting. There seemed to be a consensus to continue the conversation at the next meeting
and, in the interim, the HPC will work towards confirming the historic dates and information for the
captions.

1a. Shelter
Mark Anderson brought mockups of the placement and positioning of the photos from the last meeting
that would be put up in the shelter area. For the tree pictures, they would be mirrored on both ends of
hall in the bathroom/shelter area. Heinze requested that Anderson bring approximate measurements.
There seemed to be a consensus about the location and positioning of the tree pictures. As for the
Powell brothers’ photos, the HPC will continue discussing options for placement and sizes of these
photos. For the next meeting Heinze will bring blown up sizes of the tree images and two options for
material; either poster gloss or the PVC. Mark suggests putting it on foam or wooden frame to compare
which material they like better. HPC will work together on the captions and bring more photo material
selections for the next meeting.
2. Glen Interpretive sign
Heinze explained that this is a next year project and it is off to a good start. They discussed orientation
and potential images to add. Anderson is working on rearranging the map. The group will keep this item
on the agenda to discuss and will continue to make progress.
3. Wisconsin Historical Society annual conference (virtual) October 20-22 Discussion Update
Huebel attended a session in person about grave maintenance and saw a few other virtual sessions.
Huebel was impressed by the training and discussed that the speaker travels all over the country to
show and sell the products used for grave maintenance. Heinze suggests connecting with the gentleman
for future projects if HPC wanted to restore/maintain Foster Cemetery. The group discusses additional
groups that preserve and maintain historical items.
Heinze shared that she saw a few virtual sessions and enjoyed the National Heritage areas. Heinze
mentioned there is several all over the country including three in Wisconsin. There is hope for legislation
to be passed for all areas including the St. Croix, Mississippi River, and Prescott area, which River Falls
sits in between these areas. When or if it does passes, Heinze hopes that more tourism and recognition
will bring people to River Falls. Heinze mentioned another session about creating new exhibits. Heinze
suggests that the group keep awareness to prepare for historical anniversaries to do open houses or
pop-up events. These events take years to plan and Heinze brings up that there are many opportunities
in River Falls to celebrate. For example the University turns 150 years old in 2024 and there is potential
to do an exhibit at Glover school house. They can also celebrate the 100-year-old Swinging bridge in
2025, and the America bicentennial in 2026 promoting the historic bell in town. These are ideas the HPC
can plan now, for the future and utilize the state historical society as a resource for these events.
The group agreed that any member can continue the discussion at any of the meetings to share their
insights if they think of any topics or view any of the sessions in the future.
4. Power Plant Tour
Some of the HPC members were able to tour the power plant in the afternoon of October 29th. Hoffman
shares that she learns something new every time and wants to scan some items that the tour guide
Brian Hatch, the utility technician, has of the ledger, documents, and photos. Ellner can connect Huebel
with Brian to schedule for this project. Shively chimes in that the HPC could potentially interview Brian
Hatch for an oral history project and potentially create a book or video tour of the power plant; to
capture Brian’s and many of the other power plant technician’s knowledge and experience. The HPC

members really liked that idea and next year the HPC plans on including this project as a part of their
work plan.
5. Historical Items
Ellner shared some historical items found in an office at City Hall and wondered if the HPC thought they
were important wanted to keep them. The items were shared with the group include a book, maps,
postcards, name plates, etc... Some items the HPC members held on to but the rest of the items, there
was a consensus for City staff to keep them safe for HPC for projects in the future.
ACTION ITEMS
6. Apparel and promotions
The HPC was specifically voting on apparel. Heinze claimed that there is funding for two shirts per
member including staff; one short and long sleeve. The HPC members sizes were accounted for and
Ellner will order from River City Stitch with the HPC Logo embroidered.
M/ Friede, S/Hoffman – motion passes 5-0
6a. Promotions
The group continues discussion about promotional items for events. Heinze shows mini posters of
Swinging Bridge blueprint at 300 dpi. Huebel recommends getting a clearer photo and Heinze will bring
it to the next meeting. The group plans on getting 268 photos for $500.
The next promotional item Heinze describes is the 15 oz mugs with the black and white swinging bridge
picture. Anderson suggests making a raffle out of it for enticing people to show up and possibly donate.
Once the mug(s) arrive Heinze will bring them to the next meeting.
Heinze then shows 3” X 5” magnet photos and the potential pictures to put on them. There is a
consensus for this item and the pictures, which Heinze will bring for next time. This could be a great
item to hand out for River Falls days.
Lastly Heinze describes keychains with the potential for a picture of Cascade Mill on one side and
swinging bridge on the other and the state’s Historical Society traveling exhibit rolled banners 8‘ X ‘3.5.
Heinze will bring most of the items for next time. The group also talked about the potential for
miniature architecture models that could be handmade, or Hubel suggests 3D printed. There seemed to
be a consensus for all these ideas and the group will continue discussing for the next meeting and
potentially take action on some of the promotional items.
CALENDAR
Next Historic Preservation Commission meeting December 8, 2021, with Park Board.
ADJOURNMENT
Heinze called for adjournment at approximately 7:22 P.M.
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CITY OF RIVER FALLS WISCONSIN
UTILITY ADVISORY BOARD
MEETING MINUTES
NOVEMBER 15, 2021
The meeting was called to order by Utility Advisory Board Chair Patrick Richter at 6:30 p.m.
Utility Advisory Board Present: Scott Morrissette, Patrick Richter, Mark Spafford, Tim Thum and
Mark Wespetal
Utility Advisory Board Absent: Kellen Wells-Mangold
Staff Present:
Utility Director Kevin Westhuis; Electric Superintendent Wayne Siverling; Wastewater/Water
Superintendent Ron Groth; Interim Wastewater/Water Superintendent Dean Seemuth; Utility
Administrative Assistant Lanae Nelson and IT Tech Assistant Jaden Barnes
Approval of Minutes:
Meeting Minutes: 10-18-2021
MSC Thum/Wespetal approve minutes. Unanimous.
CONSENT AGENDA:
Acknowledgment of the following minutes:
West Central Wisconsin Biosolids Facility Commission: 09-30-2021
MSC Wespetal/Thum approve minutes. Unanimous.
ANNOUNCEMENTS
Utility Director Westhuis introduced Dean Seemuth as the new Interim Wastewater/Water
Superintendent. He congratulated Wastewater/Water Superintendent Ron Groth on his next month’s
retirement from the City.
REPORTS:
Utilities and Infrastructure Project Report
Westhuis presented the Utilities and Infrastructure Project Report. He reviewed the timeframes and cost
of the North Interceptor, North Water Tower, North Water and Sewer Loop, Troy Street Water re-route,
Electric looping, and the Hydroelectric Relicensing/Decommissioning and Removal.
There was further discussion from Westhuis, Groth, Electric Superintendent Wayne Siverling and the
board on additional projects that are being considered: Streetlights, Mann Valley, Overhead to
Underground electric of the cost/benefit analysis, West Central Wisconsin Biosolids decision, AMI
completion and new commercial and residential construction.
Finance Report
Westhuis gave a brief overview of the financial report that was included in the packet.
Utility Dashboards
The 2021 October utility dashboards were included in the packet.
Westhuis mentioned Lisa Benedict is the newest addition to the Customer Service Department as a
Customer Service Representative.

Westhuis, Groth and Morrissette reviewed the sewer backup in the Church Street and Bartosh Lane area.
Spafford, Morrissette and Westhuis spoke on the dam decommissioning funding.
Monthly Report
The 2021 October monthly utility reports were in the UAB packet for review.
Morrissette commented on the upcoming River Dazzle Parade on November 26. He thanked the Electric
Department for putting up the Christmas lights on the downtown boulevard trees.
Westhuis mentioned there is a job posting for a Water/Wastewater Operator in the City.
Richter wished Groth the best in his retirement and thanked him for service to the City.
ADJOURNMENT:
MSC Wespetal/Thum to adjourn. Unanimous.
UAB Chair Richter announced meeting adjourned at 7:16 p.m.
Reported by: Utility Administrative Assistant Lanae Nelson
_____________________________________________________
Lanae Nelson, Utility Administrative Assistant

West Central Wisconsin Biosolids Facility
Commission Meeting
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October 14th, 2021
Meeting was called to order by Gary Newton at 10:33 am. Meeting was alternatively held via Go to
Meeting.
Board members present: Gary Newton, Greg Engeset, John Bond, Steve Skinner and Ron Groth.
Others present: Randy Lindquist, Jim Thanig, Jim Borghesi, Eric Lynne, Mike Gerbitz, Chris Lockett and
Eric Bergstrom and Ben Heidemann.
New Business

1.

Interview Engineering Firms - Jacobs Engineering gave a presentation dealing with
qualifications, outlining clients they have worked for and going over previous dryer
installations they have provided services for. There was a discussion on the financial service
they would be able to provide. They maintain an office in Washington DC and have a few
lobbyists that advocate for clients. After the presentation several questions were asked.
The questions dealt with a variety of topics from staff that would be involved in a project to
Jacob's ability to bring 11 communities together for a common project.
Donahue engineering ran through their presentation. The talked about staffing for any
projects, some of the firm's clients and some of the dryer installations they have in
Wisconsin. After the presentation a question-and-answer session was held. Questions were
asked ranging from finance to working on a project involving multiple communities.
Donahue staff then gave a short presentation on Class A biosolids production with a sludge
drying system.

Adjournment

1.

Motion made and passed to adjourn the meeting at 1:55 p.m. M/S Steve/Greg 1:55 pm.

West Central Wisconsin Biosolids Facility
Commission Meeting
October 2l5t, 2021
Meeting was called to order by Gary Newton at 8:30 am. Meeting was alternatively held via Go to
Meeting.
Board members present: Gary Newton, Greg Engeset, John Bond and Steve Skinner.
Others present: Randy Lindquist, Ron Groth, Joe Intihar, Dennis Eaton, Ben Heidemann, Jim Thanig,
Mike Mabithich, Bill Design, John Borghesi, Sue Wojtkiewicz, Mike Gerbitz, Rick Caruso and Eric
Bergstrom.
Consent Agenda

1. Approval of bills - Motion made and passed to approve bills and payroll in the amount of
$108560.63 M/S Greg/John
2. Approval of September 30th minutes - Motion made and passed to approve September 30th,
2021, minutes. M/S Greg/Steve
Reports
3. Financial report - Randy gave the financial report. Revenues are exceeding expenses by
$225,985 so far this year. Motion made and passed to approve the financial report. M/S
John/Steve
4. Facility report - Randy gave the facility report. Pounds were done substantially for the month.
Looking at new level sensors in the tanks. Considering laser or radar.
Old Business Items
5. Discussion/approval on hiring new engineering firm - Donahue financial consultant Sue
Wojtkiewicz was on hand to talk about funding of the projects planned for the facility. Funding
options were covered including Clean Water Fund, WIFIA, bonding by communities and WCWBF
borrowing the money.
Mike Mabithich from Jacobs gave a presentation on financial services they provide clients. They
have a Government Relations Team which lobbies law makers to secure funding. The always
subscribe to Grant Finder which constantly monitors available grants. Mike also talked about
different methods of funding and working with the various communities to find the best
financial fit.
Motion made and seconded to begin negotiations with Donahue on a proposal to finish phase
0.5, receiving and HVAC improvements. M/S Greg/Steve
6. Budget Review - Discussion on adding $21,000 for IT equipment. Discussion on how much to
put in the replacement fund.
7. Annual meeting update - The main item on the agenda will be talking about the 0.5 phase
project and having member communities vote on moving forward.

New Business
8. Approval of Mazeppa Mn contract-15-year renewal was signed by Mazeppa Mn. Motion made
and passed to approve the Mazeppa contract for a 15-year term. M/S Greg/John
9. Approval of West Concord MN contract-15-year renewal signed by West Concord, MN.
Motion made and passed to approve the West Concord contract for a 15-year term. Steve/Greg
10. Life, Vision, and LTD options/approval - No quotes were received. The Epic policy will end in
December.
11. Nomination for Commission seat currently held by Ron Groth, River Falls- Kevin Westhuis of
River falls was nominated for the seat by Greg Engeset. Rick Caruso of Osceola was nominated
by Steve Skinner for the seat. Jim Thanig of Somerset was nominated for the seat by John Bond.
12. Closed Session. WI State Statue 19.85(1)(c) - Motion made and passed to go into closed
session. M/S John/Steve. Motion made and passed to go into open session. M/S Greg/John
Action taken in closed session. Motion made and passed to change the vacation schedule to 5
days at start of employment, 10 days after first full year, 15 days after Syears, 1 day for every
year of employment after 10 years to a maximum of 25 days. Add an additional $1000 to
employee HSA and increase employee wages by 3.0%. M/S Greg/John
Adjournment
13. Motion made and passed to adjourn the meeting at 1:25 pm. M/S John/Steve.

City of River Falls Business Improvement District
MINUTES
December 14, 2021 at 8:30 a.m.
Training Room – City Hall
222 Lewis Street River Falls, WI 54022
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Members present: Joleen Larson, Mike Miller, Amy Halvorson, Terry McKay, Heidi Hanson, Mike Pepin, Russ
Korpela,
Members Absent: Kerri Olson
Others present: Sam Burns, Emily Shively
CALL TO ORDER– Joleen Larson called the meeting to order at 8:38 a.m.
Agenda/Meeting Minutes
Financials
Olson was not present to discuss the BID Board Financials. They were provided beforehand via email to the BID
Board Committee members. Planner Burns stated the only outstanding grants yet to be awarded were for Bo
John’s. Receipts for the exterior renovation and sign replacement still need to be provided before the check
would be issued.
Comprehensive Plan
Planner Burns presented a slideshow on the current 2040 Comprehensive and Companion Planning process.
The goals of the plan, engagement efforts, and timeline were all discussed. No action was needed from BID
members. This was merely an informative effort.
BID Board Members were encouraged to start thinking about how they would participate in the upcoming
public engagement process.
2022 Events/Meetings
Members discussed the success of the past events facilitated by the BID Board. Planner Burns brought up that
a discussion was had at the last meeting regarding opportunities to use unspent BID Board money. Larson said
that while the Board wasn’t looking to spend money for the sake of spending money it would be good for
members to think of opportunities to promote further business opportunities and encourage community
engagement.
Next Meeting
The next meeting will be held January 11, 2021.
ADJOURNMENT
M/S McKay to adjourn; unanimous vote at 9:17 a.m.

BID Board Chair:
BID Staff:

Joleen Larson
Sam Burns

715-426-7776
715-426-3446

joleenlarson@hotmail.com
sburns@rfcity.org
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Community Development Department
222 Lewis Street
River Falls, WI 54022
715.425.0900
www.rfcity.org

MINUTES
BIKE AND PEDESTRIAN STEERING COMMITTEE KICKOFF
JANUARY 5, 2022, at 6:30 pm
CITY HALL TRAINING ROOM & REMOTE
Members Present:

Alyssa Mueller, Joe Haselman, Joe Wolf, Kent Kittleson, Isaac Curtis, Sue
Goblirsch, Anna Zalusky

City Staff Present:

Sam Burns (Planner), Emily Shively (City Planner), Amy Peterson (Community
Development Director), Mike Noreen (City Forester & Sustainability Specialist)

Consultants Present:

Maria Wardoku and Will Curran-Groome (Alta Planning + Design)

CALL TO ORDER
Meeting convened at 6:30p.m.
APPROVAL OF MINUTES
PUBLIC COMMENTS – Non-Agenda Items
No members of the public were present
DISCUSSION ITEMS
1. The comprehensive plan process- Maria Wardoku opened the meeting and welcomed the
committee members to the kickoff event. To start the meeting, members were asked to draw a
“mind map” of River Falls and to think about what first came to mind when thinking about the
community. Committee members and staff went around and began to introduce to themselves
to the group and state their interests and expertise. The consultants then gave a rundown of the
comprehensive planning process and provided some background information of the
comprehensive plan and the outdoor rec and how it affected the bike and pedestrian planning
process. They also provided information as to what the actual finished product will look like.
2. Preliminary feedback – The consultants led an activity where committee members were asked a
series of questions and provided feedback via a “Jam board” an online tool where members
were able to pool answers and provide community insight. This was an effort to collect
information on existing conditions and identify obvious gaps in the bike/ped network.
ACTION ITEMS

Committee members were encouraged to think about their own personal networks and ways they
would look to engage them in the comprehensive planning process.
Members were informed of the upcoming kickoff meeting and asked to attend if able
CALENDAR
The date of the next Bike and Ped Steering Committee will be determined by the work status of the
consultants.
ADJOURNMENT
Meeting adjourned at 7:56 PM

Minutes of the Regular Meeting of the River Falls Housing Authority December 08, 2021, Chair Todd
Bierstadt called the meeting to order at 6:30.
Present: Todd Bjerstedt, Matt Fitzgerald, Jacqueline Niccum, Amy Peterson
Absent: Nick Carow
Also Present: Peggy Chukel-Interim Director

2G

Minutes: M/S/C AP/MF to Approve Minutes of November 10, 2021
Tenant Comments: No tenants were present
ACTION ITEMS
1. Review and Approve Payment of Bills and Budget Report: M/S/C: JN/AP
2. Review and Approve Voucher Payment Standards for 2022 Resolution# 566: Chukel explained that
a voucher has a maximum amount that it will pay towards a certain size unit (1.e. $1500 for a 2 BR
unit). Voucher holders have been unable to find properties in River Falls due to rent increases over the
past 18-24 months. As a PHA may increase their payment standards up to 110% of the FMR (as
established by HUD), we increased our rate from 80% to 100%. This allows a voucher holder to afford a
higher priced unit. The voucher holder still only pays 30% of their income & the Voucher program pays
the difference. This has no effect on a PHA’s budget. M/S/C: MF/AP
3. Review and Approve Flat Rents for 2022 Resolution# 567: Chukel explained that once a tenant’s
income reaches a certain point, their 30% may exceed the FMR of the area. Flat rent is the maximum a
household will pay, regardless of how high their income goes, for a year. If the rent is still significantly
higher after 12 months, a household may be required to move due to being over income. If their income
goes down (significantly) during that time, they may claim a hardship, and their rent will be adjusted
accordingly. In order to keep with the rising rents in our area, we have increased the Flat rents effective
January 2022. M/S/C AP/MF
4. Review and Approve HUD & Voucher Utility Allowances for 2022 Resolution# 568: Chukel
explained that tenants & voucher holders that pay their own utilities are given a credit against their gross
income toward these costs. As the cost of utilities has & continues to increase we have raised our utility
allowance by apx 10%. M/S/C MF/JN
5. Review and Approve Employee Raises for 2022: Chukel presented 2 spreadsheets showing that a
2%+/-) raise, a new E.D. a full time maint person & a part time Actng/Ofc asst are within the budget for
FYE 2022. M/S/C: AP/MF. Merit raises were discussed and tabled until March/April 2022.
REPORTS
Vacancy and Re-rental Report: Chukel noted that we are back to “normal” on Move-Ins & Move-Outs.
The waiting list are fairly healthy and the new social/digital media campaign seems to be showing good
results. It is too soon to tell if our mailing campaign to attract applicants to the 2BR waiting lists will
pay off.
DISCUSSION ITEMS
1. Listing Board Member info on RFHA & City websites: MF will assist in adding board info to RFHA
website &/or linking to City Page. Amy will confirm board is listed (& easily accessible) on City
Page.
2. Changing Office hours: Chukel explained the confusion with the current Open/Closed./Appt Only
schedule. Several options were discussed, and it was agreed to go with: Open M – F 8:30 to
12:30pm.
1

Minutes of closed session of the River Falls Housing Authority December 08, 2021, Chair Todd
Bierstadt called the meeting to order at 7:00.
Present: Todd Bjerstedt, Matt Fitzgerald, Jacqueline Niccum, Amy Peterson
Absent: Nick Carow
Also Present: Peggy Chukel-Interim Director
Per email from PC about excessive amount of time needed to handle both roles as Interim E.D. & Office
Manager/Bookkeeper, Board discussed:
1. How to more rapidly implement hiring a new .E.D with revised duties
a. Who will present the options to City Council
b. What the duties/role of the new E.D. will be
i. PC & AP will work on reviewing and splitting the current job descriptions of ED
& OM
2. How to relieve/reallocate some of PC’s current duties, at least during year-end.
a. TB will review all notices & news letters
b. MF will assist in resolving various HUD issues:
i. Getting EIV access reinstated to Rose Annett
ii. Getting bank information changed with HUD for CFP & OFND purposes
iii. Other related issues
c. JN will assist with filing
d. AP will look into possible part time help from a city employee and possible candidates
from the City’s applicant pool
i. PC already contacted M Stifter for help in finding a Maintenance Tech

2

3
MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Amy White, Administrative Services Manager/City Clerk

DATE:

January 25, 2022

TITLE:

Appointment of Finance Director and City Treasurer

RECOMMENDED ACTION
Adopt the resolution approving the appointment of Josh Solinger as City Treasurer, effective
January 25, 2022.
BACKGROUND
The position of City Treasurer is an appointed position within the City Code under section
2.08.020, along with the City Administrator, City Clerk, and City Engineer among others. With
the resignation of Sarah Karlsson, the positions of Finance Director and City Treasurer are vacant.
Tracy Biederman was appointed by City Council as Interim City Treasurer to fulfill statutory
requirements until Finance Director position was filled.
DISCUSSION
Josh Solinger was hired on January 18, 2022, in the position of Finance Director, which included
the duties of City Treasurer. Solinger had considerable accounting and finance experience
including public accounting, tax increment districts and budget analysis in positions held at the
City of Eau Claire and Pierce County. The treasurer’s duties include management of investments,
banking, property tax roll and collections. Based on the availability of current staffing and needs,
the appointment of the City Treasurer position is requested at this time.
Tracy Biederman will continue her role as Accounting Manager/Deputy City Treasurer.
CONCLUSION
Staff recommends Council approval of the resolution appointing Josh Solinger as City Treasurer.

RESOLUTION NO.
RESOLUTION APPOINTING CITY TREASURER

WHEREAS, the position of City Treasurer is an appointment made by the City Council on an as
needed basis; and
WHEREAS, the municipal code of the City of River Falls maintains the City Treasurer shall have
the powers and duties provided by Section 62.09(9), Wis. Stats. and such other duties as may be
adopted from time to time by the City Council in the form of a job description; and
WHEREAS, Accounting Manager/Deputy City Treasurer Tracy Biederman has been serving as
the Interim City Treasurer; however, the permanent appointment of City Treasurer should be
made for necessary statutory authority; and
WHEREAS, Josh Solinger was hired in January 2022 as the Finance Director; and
WHEREAS, Josh Solinger is prepared to assume the duties of City Treasurer effective January 25,
2022; and
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River Falls
hereby appoints Josh Solinger as City Treasurer, effective with the date of this resolution.
Dated this 25th day of January, 2022.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and Council Members

FROM:

Zach Regnier, P.E., Sr. Civil Engineer
Todd Nickleski, P.E., Interim City Engineer

DATE:

January 25, 2022

TITLE:

Resolution Awarding Bid for Troy Pomeroy Water Main Realignment

RECOMMENDED ACTION
Award bid for Troy Street to E. Pomeroy Street water main realignment.
BACKGROUND
Space in the Mound View Rd area
industrial park is limited and
valuable. Currently there is a 10”
diameter water main installed on the
west side of 283 Troy Street that
prevents future expansion on the lot.
The existing water main serves 1010,
1052, and 1078 N. Main Street and also
completes a water main loop.
The water main realignment project
was developed to abandon the
existing water main and install new
water main in an area that allows for
future
development.
Several
alignments were considered and
evaluated for cost and practicality. The
chosen alignment involves installation
of two water main sections. One
section is on the west property line of 283 Troy Street that will serve 1010, 1052, and 1078 N. Main
Street, and the second section is on the east and north property line of 283 Troy Street completing
the water main loop. The image shows the location of the existing water main to be abandoned

Memorandum to Mayor and City Council
January 25, 2022
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in blue and the proposed realignment in red. SEH, Inc. completed the engineering design and
contract bidding. SEH has also been retained for construction engineering services for the project.
DISCUSSION
Bids were solicited by SEH, Inc. on behalf of the City of River Falls for this project in accordance
with the City’s purchasing policy and opened at 2:00 p.m. on Tuesday, November 30, 2021. Seven
bids were received, and the results are provided in the table as follows:
Engineer’s Estimate

$194,371.50

Skid Steer Guy, LLC.
Haas Sons, Inc.
JACON, LLC.
A-1 Excavating, Inc.
Pember Companies, Inc.
Albrightson Excavating, Inc.
Total Excavating, LLC.

$181,212.00
$218,552.05
$227,035.03
$229,933.00
$237,564.00
$241,182.75
$242,214.35

SEH staff reviewed the bids and references and recommend awarding the contract to the low
bidder, Skid Steer Guy, LLC, in the amount of $181,212.00.
FINANCIAL CONSIDERATIONS
The project will be funded from the water utility account.
Sources
Budgeted Funds for
Water Construction
Work: 620-18045
Total

$181,212

Uses
Water Main
Realignment

$181,212

$181,212

Total

$181,212

CONCLUSION
The Utility Advisory Board has reviewed the project and recommends City Council approve the
resolution awarding bid for the Troy Street to E Pomeroy Street water main realignment to Skid
Steer Guy, LLC in the amount of $181,212.00.

RESOLUTION NO.
RESOLUTION AWARDING BID FOR TROY STREET TO E. POMEROY STREET
WATERMAIN REALIGNMENT
WHEREAS, existing water location prevents future development on 283 Troy Street serves 1010,
1052, and 1078 N. Main St and completes a water main loop; and
WHEREAS, realigning the water main would increase developable land on 283 Troy Street and
still serve the N. Main Street lots and complete the water main loop; and
WHEREAS, bids were solicited for the Troy Street to Pomeroy Street water main realignment
project in accordance with State and City requirements and were opened on Tuesday, November
30, 2021; and
WHEREAS, the low bid for the Troy Street to Pomeroy Street water main realignment project
was submitted by Skid Steer Guy, LLC. in the amount $181,212; and
WHEREAS, the Utilities Advisory Board review the project and recommends accepting the bid
from Skid Steer Guy, LLC.; and
WHEREAS, the following is the sources and uses for financial consideration:
Sources
Budgeted Funds for Water
Construction Work: 620-18045
Total

$181,212
$181,212

Uses
Water Main
Realignment
Total

$181,212
$181,212

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of River Falls hereby
awards the bid to Skid Steer Guy, LLC. in the amount of $181,212 for the Troy Street to E. Pomeroy
Street water main realignment.
Dated this 25th day of January, 2022.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Karen Bergstrom, Human Resources Director

DATE:

January 25, 2022

TITLE:

City Administrator Annual Performance Review

BACKGROUND
The contract with City Administrator Simpson was updated in 2018 to extend the term from May
1, 2020, through April 30, 2025. The contract included an annual review by the City Council before
May 1 of each year. Following the review, the Council may determine any changes to annual
compensation or other benefits.
Approval of the performance review process and selection of committee members is requested.
DISCUSSION
In 2014, City Administrator Simpson requested a full 360 review, which included the Mayor and
Council members, direct and non-direct employees, and community members. It is anticipated
another 360 review will be conducted in 2024. Evaluations in other years have included the
Mayor, City Council members, and direct reports, and a similar format is proposed for 2022. A
committee comprised of Mayor Toland, Alderpersons Odeen and Morrissette, met last year to
review the results and make a recommendation to the full Council. Staff is recommending the
same committee members continue for the 2022 review process.
Next Steps
Survey Monkey has been used in the past to complete the evaluation. The survey from last year
is attached. The proposed timeline would be as follows:
February 4
February 7
February 21
March 1
March 22

Approximate date for committee meeting to discuss any updates to survey before
sending out
Send out survey to Mayor and Council members and direct reports
Completed survey due date
Approximate date for committee meeting regarding survey results
Council meets in closed session regarding performance review, updated job
description, if applicable, and approves compensation adjustments, if applicable

Memorandum to Mayor and City Council
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A meeting will be scheduled the week of February 4 to finalize survey recipients, direct reports
only or others and whether committee members want to update the survey in any way such as
scoring and/or question updates. The City Administrator’s current contract, job description, and
last year’s survey questions are attached for your information.
CONCLUSION
Staff recommends approval of the performance review process and selection of committee
members.

RESOLUTION NO.
RESOLUTION APPROVING CITY ADMINISTRATOR ANNUAL PERFORMANCE
REVIEW PROCESS
WHEREAS, City Administrator Scot Simpson is under contract through April 30, 2025; and
WHEREAS, the Mayor and City Council have agreed to an annual performance review; and
WHEREAS, an evaluation survey of the Mayor, Council Members and direct reports will be
prepared and results compiled for review by an evaluation committee comprised of the Mayor,
and Alderpersons Odeen and Morrissette; and
WHEREAS, results of the evaluation and recommendation of the evaluation committee will be
brought to the full Council for discussion and action if needed.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River Falls
hereby supports the City Administrator annual performance review process as presented.
Dated this 25th day of January, 2022.

ATTEST:

Amy White, City Clerk

Dan Toland, Mayor

CITY OF RIVER FALLS, WI
JOB DESCRIPTION
JOB TITLE: CITY ADMINISTRATOR

DEPARTMENT: Administration
APPROVED: 11-17-08

REPORTS TO: Mayor/Common Council
AMENDED: 03/23/2021

SUMMARY
Executive management position in which a person: (1) represents the mayor in coordinating
and monitoring the administration of municipal policies, programs, and services; (2) serves as
an agent of the Common Council in coordinating and monitoring the administration of
municipal policies, programs, and services; (3) functions as chief administrative officer and
performs all lawful duties assigned by City ordinance, Common Council resolution, or executive
order; (4) supervises the City department heads in accordance with the law; (5) oversees the
economic development of the City, focusing on retention and expansion of existing businesses
including strengthening business climate, site readiness and redevelopment/revitalization while
adhering to the City’s Comprehensive Plan.
The city administrator serves under the direction of the mayor. As statutory chief executive
officer, the mayor directs the activities of the city administrator in carrying out the duties and
responsibilities assigned to the position.
The city administrator exercises independent judgment in most procedural matters but seeks
direction from the mayor and Common Council on substantive matters related to
administration of municipal policies, programs, and services.
ESSENTIAL FUNCTIONS
• Comprehensive knowledge of the organization, purpose, and functions of cities under
the provisions of Chs. 62 and 66, Wis. Stats., and related State laws.
• Comprehensive knowledge of the duties and functions of a Common Council and other
boards, commissions, and committees created to advise the Common Council, to set
policy, or regulate City activities.
• Comprehensive knowledge of City offices required or made optional under state law
and the authority and responsibilities vested in each.
• Develops and issues administrative rules, regulations, and procedures necessary to
ensure the proper functioning of all City departments.
• Direct and oversee comprehensive approach to economic development. Work closely
with the community development director to bring community resources to the table to
leverage all incentives available, and to create attractive packages that address multiple
elements of development. including infrastructure, job growth, grants, etc.

City Administrator
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•
•
•
•
•
•
•
•
•

Direct and oversee strategic communications, marketing, and branding efforts for the
City working closely with the communications manager.
Direct and oversee effective management of financial assets. Ensure effective
management of the City’s financial affairs and provide for short-and long-term fiscal
planning, working closely with the finance director and professional advisors.
Oversee the conduct of local elections in accordance with prescribed laws and
regulations, and oversee public meetings and agenda preparation, working closely with
the city clerk.
Direct and oversee compensation; benefit programs; employment policies; labor
agreements; employee retention and recruitment; working closely with the human
resources director.
Direct and oversee the River Falls Municipal Utility operations, including water,
wastewater and electric, working closely with the utility director.
Oversee and support all department directors in planning and coordinating department
activities to ensure effective and efficient service to the public.
Represent the City before governmental, professional, and community organizations.
Coordinate the work of the City’s appointed attorneys and consultants.
Serves as the public information officer for all emergency communications.

OTHER KNOWLEDGE, SKILLS AND ABILITIES
• Leads development and support for the City’s mission/vision/values. Models the City’s
values by personal example and encourages other staff to do so.
• Serves as the fixed point of referral in answering inquiries or requests for assistance
from City officials, employees, City residents, business firms, representatives of other
governmental units, the media, and others seeking information or help on matters
related to City affairs.
• Must have outstanding communication and listening skills and establish an
organizational culture characterized by trust, mutual respect, and receptivity to new
ideas. Must be straightforward, tactful, and transparent.
• Must have exceptional public speaking skills.
• Requires a high degree of skill in conflict resolution and an ability to deal with all
employees, citizens, community groups, consultants, and the general public.
• Attend meetings of the Plan Commission, Utility Advisory Board, and other governed
committees, commissions, and boards regularly or as needed.
• Works with other governmental units and municipalities on matters of mutual interest.
• Maintains effective relationships with community organizations and members.
• Represents the City in a professional, proactive, and positive manner. Is active in
community events.
• Stays abreast of all legislative issues that may impact the City. Navigate the political
environment skillfully without being political.
• Build an organization by investing in people and giving them opportunities to grow
professionally.

City Administrator
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QUALIFICATIONS – EDUCATION/EXPERIENCE
Minimum
• Bachelor’s Degree from an accredited four-year college or university with an academic
major in accounting or finance, business administration, public administration, or a
closely related discipline.
• Five or more years of satisfactory performance in an administrative and/or financial
management position in business, industry, or government is required with preference
given to those who served in a similar sized community.
• Competence in the use of microcomputers and software used in word processing,
database management, financial management, and accounting is required.
• A valid driver’s license
Preferred
• Master’s degree in public administration, business administration, or related field.
• An understanding of Wisconsin municipal law and operations is deemed to be beneficial
WORKING CONDITIONS
• Work is primarily performed indoors. Occasional work outdoors, which would involve
working in all weather conditions (cold, rain, humidity) in multiple City locations.
• Physical effort is light, with lifting or carrying limited to 25 pounds intermittently.
• There is a need to deliver information, which may involve public speaking in front of
groups.
• Report preparation and writing will at times require extended use of a keyboard.
• Work interruptions are frequent.
• The job may involve dealing with and calming individuals who are emotionally charged
over an issue.
Reasonable accommodations may be made to enable individuals with disabilities to perform
the essential functions.

The Common Council reserves the right to modify this job description from time to time by adding or
subtracting job functions or duties in the best interests of the City.

2021 City Administrator Annual Review
1. Introduction

You have been selected to provide feedback for Scot Simpson, City Administrator for River Falls, WI.
Please use this form to provide honest and direct feedback about the leadership behaviors that Mr.
Simpson demonstrates on a regular basis. Survey responses will be anonymous and combined to
provide a complete review for Mr. Simpson.
If you have any questions, please contact Karen Bergstrom, HR Director, at kbergstrom@rfcity.org.

1. Please select your relationship to the City Administrator (select just one):
Council/Mayor
Direct Report

2021 City Administrator Annual Review
2. Inspires a Shared Vision

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Provides direction around a vision:
N/O

1

2

3

4

5

6

7

8

9

10

5

6

7

8

9

10

8

9

10

2. Translates the City vision into actionable plans:
N/O

1

2

3

4

3. Successfully completes the City's plans (CIP, Fiscal Plan, Work Plan, etc):
N/O

1

2

3

4

5

6

7

1

4. Creates enthusiasm about the future of the City:
N/O

1

2

3

4

5

6

7

8

9

10

9

10

5. Shows others how their long-term interests can be realized by enlisting in a common vision:
N/O

1

2

3

4

5

6

7

8

6. Please explain: (examples recommended for ratings below 2 and above 8)
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3. Decision Making and Leadership

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Makes appropriate decisions:
N/O

1

2

3

4

5

6

7

8

9

10

2. Acts after making a decision:
N/O

1

2

3

4

5

6

7

8

9

10

1

2

3

4

5

6

7

8

9

10

3. Takes risks:
N/O

2

4. Encourages others to take risks:
N/O

1

2

3

4

5

6

7

8

9

10

4

5

6

7

8

9

10

5

6

7

8

9

10

6

7

8

9

10

5. Supports the decisions of others:
N/O

1

2

3

6. Pro-actively anticipates problems & opportunities:
N/O

1

2

3

4

7. Applies critical thinking skills to crisis management situations:
N/O

1

2

3

4

5

8. Please explain: (examples recommended for ratings below 2 and above 8)
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4. Focuses on Community

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Anticipates community needs:
N/O

1

2

3

4

5

6

7

8

9

10

3

2. Seeks community feedback:
N/O

1

2

3

4

5

6

7

8

9

10

4

5

6

7

8

9

10

6

7

8

9

10

6

7

8

9

10

3. Responds to community feedback:
N/O

1

2

3

4. Models customer focus in interactions with community:
N/O

1

2

3

4

5

5. Helps remove barriers to excellent customer service:
N/O

1

2

3

4

5

6. Please explain: (examples recommended for ratings below 2 and above 8)
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5. Challenges to Process

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Pursues better ways to get things done:
N/O

1

2

3

4

5

6

7

8

9

10

4

2. Models breakthrough thinking:
N/O

1

2

3

4

5

6

7

8

9

10

3

4

5

6

7

8

9

10

4

5

6

7

8

9

10

3. Acts as a change agent:
N/O

1

2

4. Helps other manage through change:
N/O

1

2

3

5. Please explain: (examples recommended for ratings below 2 and above 8)
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6. Values People

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Shows respect for others and their ideas:
N/O

1

2

3

4

5

6

7

8

9

10

6

7

8

9

10

2. Encourages others involvement in making things better:
N/O

1

2

3

4

5

5

3. Appreciates differences between people in thought and style:
N/O

1

2

3

4

5

6

7

8

9

10

5

6

7

8

9

10

5

6

7

8

9

10

4. Allows for flexibility in how work is accomplished:
N/O

1

2

3

4

5. Considers others' needs when making decisions:
N/O

1

2

3

4

6. Please explain: (examples recommended for ratings below 2 and above 8)
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7. Develops Self and Others

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always

1. Demonstrates personal growth and learning:
N/O

1

2

3

4

5

6

7

8

9

10

6

7

8

9

10

2. Encourages continuous growth and learning in others:
N/O

1

2

3

4

5

6

3. Acknowledges mistakes and learns from them:
N/O

1

2

3

4

5

6

7

8

9

10

5

6

7

8

9

10

7

8

9

10

7

8

9

10

4. Sets clear performance expectations in advance:
N/O

1

2

3

4

5. Shares positive performance feedback that is timely and direct:
N/O

1

2

3

4

5

6

6. Shares negative performance feedback that is timely and direct:
N/O

1

2

3

4

5

6

7. Sends candid messages that are focused on the issue, not the person:
N/O

1

2

3

4

5

6

7

8

9

10

4

5

6

7

8

9

10

8. Leads by influence and example:
N/O

1

2

3

9. Please explain: (examples recommended for ratings below 2 and above 8)
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8. Communication with Candor

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.

7

Rating Key:
N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always
1. Communicates effectively and continuously:
N/O

1

2

3

4

5

6

7

8

9

10

4

5

6

7

8

9

10

4

5

6

7

8

9

10

5

6

7

8

9

10

6

7

8

9

10

2. Listens to what others have to say:
N/O

1

2

3

3. Shares opinions even when unpopular:
N/O

1

2

3

4. Expresses disagreement earlier rather than later:
N/O

1

2

3

4

5. Makes others feel safe in honestly expressing themselves:
N/O

1

2

3

4

5

6. Please explain: (examples recommended for ratings below 2 and above 8)
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9. Acts in the Best Interest of the City

Please indicate the rating that corresponds to the degree to which you observe Mr. Simpson
demonstrating the listed leadership behavior, according to the rating key below. N/O should be used if
you have not been in situations that would afford you the opportunity to observe the behavior. Please
provide comments and examples that support your ratings in the last question on the page. Please
also include examples for ratings below 2 or above 8.
Rating Key:

8

N/O = Not Observed; 1 = Never; 3 = Seldom; 5 = Sometimes; 7 = Most of the time; 10 = Always
1. Is visible, with positive presence:
N/O

1

2

3

4

5

6

7

8

9

10

3

4

5

6

7

8

9

10

3

4

5

6

7

8

9

10

2. Is highly ethical and professional:
N/O

1

2

3. Is an effective team member:
N/O

1

2

4. Instills effective team membership in others:
N/O

1

2

3

4

5

6

7

8

9

10

2

3

4

5

6

7

8

9

10

7

8

9

10

5. Models collaboration:
N/O

1

6. Gets involved in making things better in the City and community:
N/O

1

2

3

4

5

6

7. Please explain: (examples recommended for ratings below 2 and above 8)
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10. Leadership Behaviors

9

1. What 2-3 behaviors would you like to see this person do differently?
More of?

Less of?

2. What 2-3 behaviors would you like to see this person continue?

10
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TO:

Mayor and City Council

FROM:

Keri Schreiner, Economic Development Manager

DATE:

January 25, 2022

TITLE:

Resolution Approving the Development Agreement between the City of River
Falls and LB River Falls, LLC

RECOMMENDED ACTION
Approval of the proposed development agreement between the City of River Falls and LB River
Falls, LLC for a brewery, multi-function event space, restaurant, and taproom on the 4.3-acre site
north of Tattersall Distilling on Paulson Road.
BACKGROUND
In 2019, Fairview Health Services contacted the City regarding their vacant 4.3-acre parcel on
Paulson Road north of the current Tattersall Distilling building. The intent was to build a twostory medical office on the site. However, in 2020 M Health Fairview renovated and moved into
the previously vacant space attached to the Family Fresh building.
In August 2021, AMCON Construction reached out to staff and proposed a brewery to be built
on the vacant site. AMCON Construction is a full-service design-build, construction
management, and general contracting firm. AMCON Construction will construct, own, and lease
the building to a regional brewery which will also operate a taproom, a multi-function space for
public and private gatherings and smaller events, and a restaurant. The brewery that is leasing
the space was established in 2008 and currently brews craft beer, hard seltzers, and non-alcoholic
sodas that they distribute to four states in the Midwest. The brewery currently has two facilities
but have outgrown those spaces and must contract two thirds of their production out to other
facilities. They plan to keep their existing production and taproom operations to act as feeder
breweries as products are scaled up, but they are looking to move the majority of their brewing
operations to the new River Falls facility.
DISCUSSION
In preparation for this project, a development agreement has been drafted with LB River Falls,
LLC which outlines the terms of the funding and responsibilities of the parties. The project will
involve constructing an approximately 48,000 sq/ft building on the approximately 4.3-acre vacant
site. The development is located in Tax Increment District #17 and the developer has requested
the use of tax increment financing. The City will reimburse the incentive on a pay as you go basis
based on the tax increment revenue paid by the developer.
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The Developer’s Agreement includes the following parameters:
•
Project starts on or after May 1, 2022, estimated substantial completion December 31, 2023
•
The minimum taxable value of the development property is $4.4 million
•
Minimum tax payments will be $96,360 annually for 7 years following certificate of
occupancy
•
Development incentives provided in the approximate amount of $573,000
The agreement also includes that the developer will improve the existing stormwater pond on
the site, will take possession of the stormwater pond, and maintain it in perpetuity as a regional
stormwater pond. The pond serves both this parcel as well as the parcel that is Tattersall
Distilling.
FINANCIAL CONSIDERATIONS
Financial Commitments:
Guaranteed value of the development (7 years)
Minimum tax payments annually (7 years)
Maximum reverse TIF payment

$
$
$

4,400,000
96,360
573,000

The proposed tax increment finance district is expected to generate a minimum of $5.6 million in
tax increment revenue over the life of the district. This revenue is projected to assist with projects
including property acquisition, stormwater improvements, trailhead construction and
improvements, bridge and street maintenance, sidewalk infill, development incentives, Kinni
River Corridor Plan projects, water tower construction, and contributions to a revolving loan
fund.
CONCLUSION
Approval of the development agreement will authorize the developer to proceed with
development of the vacant 4.3-acre Paulson Road site. The developer has submitted plans and is
currently working through the development review process.

RESOLUTION NO.
RESOLUTION APPROVING DEVELOPER’S AGREEMENT BETWEEN THE CITY OF
RIVER FALLS AND LB RIVER FALLS, LLC
WHEREAS, the City of River Falls and LB River Falls, LLC have arrived at an agreement
for the development of the vacant 4.3 acre site located on Paulson Road; and
WHEREAS, this project will include space for a brewery, a multi-use event center,
taproom, and restaurant with regional impact; and
WHEREAS, the proposed project is located within an area designated as Tax Incremental
District 17; and
WHEREAS, a Developer’s Agreement has been drafted covering minimum
improvements and the provision of various forms of financial assistance; and
WHEREAS, the Development Agreement includes the following terms:
•
Minimum tax value $4,400,000, minimum tax amount $96,360
•
Guarantee term 7 years
•
Maximum reimbursement $573,000
•
Developer will improve, take possession, and maintain the existing stormwater
pond on the site in perpetuity as a regional stormwater pond
WHEREAS, the Common Council has reviewed the Developer’s Agreement at its meeting
of January 25, 2022, and found the terms and conditions acceptable;
NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby approves the
Developer’s Agreement between the City of River Falls and LB River Falls, LLC and authorizes
the City Administrator to finalize the necessary terms and agreements on behalf of the City.
Dated this 25th day of January, 2022.

ATTEST:

Amy White, City Clerk

Dan Toland, Mayor

DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVER FALLS AND
LB RIVER FALLS, LLC
THIS DEVELOPMENT AGREEMENT is made and entered into this 25th day of January, 2022
by and between the City of River Falls, a municipal corporation organized under the laws of the
State of Wisconsin (hereinafter called “City”), and LB River Falls, LLC a Wisconsin limited liability
company (hereinafter called “Developer”).
WITNESSETH:
WHEREAS, Developer is desirous of developing, constructing, owning, managing, and
leasing a building for the operation of a brewery and taproom on certain real property, hereinafter
called Development Property, in the City of River Falls, WI, more particularly described in Exhibit
1, provided that the City makes available certain financial incentives and other means of assistance
in conjunction with such development; and
WHEREAS, subject to a successful closing on the purchase of the Development Property
the City and Developer wish to agree to the development of Minimum Improvements and the
provision of various forms of financial assistance in that regard pursuant to the terms and
provisions of this Agreement; and
WHEREAS, as of the date of this Agreement there has been prepared by the City a Tax
Increment Financing Plan establishing City of River Falls Tax Increment District Number 17 (which
plan, as it may be further amended, provided that no amendment shall adversely affect Developer,
is hereinafter referred to as the "Tax Increment Financing Plan") and providing for the use of tax
increment financing in connection with the Project described below; and
WHEREAS, the Developer declares that “but for” this Agreement, it would not undertake
the Project; and
WHEREAS, the City finds that the construction of an approximately 48,000 square foot
two-story building within Tax Increment District Number 17 pursuant to this Agreement is in
accord with the public purposes and provisions of the applicable state and local laws and
requirements under which the Project will be undertaken and “but for” the City’s providing the
Tax Increment financing assistance, the Project would not be built and the important public
benefits of the Project would not be achieved.; and
WHEREAS, the City has determined that the economic vitality by the proposed Project is
beneficial to the economic health of the City and other taxing jurisdictions, and that the benefits
to be gained by the community as a result of the Project are greater than the costs to the City
under this Agreement.
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NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with each other as follows:
ARTICLE I
DEFINITIONS
Section 1.1. Definitions.
In this Agreement, unless a different meaning clearly appears from the context:
“Agreement" means this Development Agreement by and between the City and Developer, as the
same may be from time to time modified, amended, or supplemented, in writing.
"Articles and Sections" mentioned by number only are the respective articles and sections of this
Agreement so numbered.
"Certificate of Completion" means the certification in the form of a certificate provided to the
Developer, or its successors or assigns of this Agreement pursuant to Section 3.1 of this
Agreement, certifying that the Project has been completed to the full satisfaction of both Parties
and of this Agreement.
“Certificate of Occupancy” means the certification granted by the City of River Falls Building
Inspector upon successful completion of the final inspection of each building associated with the
Project, pursuant to Section 3.1 of this Agreement.
"City" means the City of River Falls, Wisconsin, and any agencies thereof.
“Construction Plans" means the approved plans, specifications, drawings and related documents
on all construction work to be performed, installed or constructed by Developer upon the
Development Property pursuant to this Agreement, described in Section 3.1 and attached as
Exhibit 2 upon approval by the City
"Council" means the Common Council of the City of River Falls, Wisconsin.
"County" means the County of St. Croix, Wisconsin.
"Developer" means LB River Falls, LLC.
"Development District" means the real property located within Tax Increment District No. 17, City
of River Falls described in Exhibit 3.
"Development Property" means that certain real property, being approximately 4.3-acres, located
within Tax Increment No. 17, City of River Falls, and more particularly described in Exhibit 1 of this
Agreement.
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“Hazardous Materials” means materials and substances which because of toxicity, corrosivity,
reactivity, ignitability, carcinogenicity, magnification or concentration within biologic chains,
presents a demonstrated threat to biologic processes when discharged into the environment, and
shall also include any material or substances defined as "Hazardous Substances," "Hazardous
Materials," "Hazardous Waste," "Toxic Substances" (including asbestos, polyfluoroalkyl (PFAS)
substances, perfluorooctanesulfonic acid (PFOS), polychlorinated biphenyls, petroleum or
petroleum products, hydrocarbonic substances and constituents of any of the foregoing) or other
similar designations under any present or future federal, state, or local laws, statutes,
authorizations, judgments, decrees, concessions, grants, agreements, ordinances, codes, rules,
regulations, orders, and other governmental restrictions and requirements regulating, relating to
or imposing liability or a standard of conduct concerning the environment or any substances or
environmental activity including, without limitation, the following, as the same may be amended
from time to time, and all regulations promulgated there under or in connection therewith:
(1) Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as
amended by the Superfund Amendments and Reauthorization Act of 1986, 42 U.S.C. §§
9601 et seq.;
(2) Resource Conservation and Recovery Act of 1976, 42 U.S.C. §§ 6901 et seq.;
(3) Clean Air Act 42 U.S.C. §§ 7401-7626 et seq.;
(4) Water Pollution Control Act (commonly referred to as the Clean Water Act), 33 U.S.C. §§
1251 et seq.;
(5) Federal Insecticide, Fungicide, and Rodenticide Act, as amended by the Federal
Environmental Pesticide Control Act of 1972 and the Federal Pesticide Act of 1978, 7
U.S.C.136 et seq.;
(6) Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq.; and
(7) Safe Drinking Water Act 42 U.S.C. §§ 300 (f) et seq.;
"Minimum Improvements" means the construction of an approximately 48,000 square foot
building by the Developer into a brewery, multi-use event center, tap room, and restaurant,
including fixtures ,equipment, and stormwater management facilities pursuant to this Agreement
as such improvements are defined in the Construction Plans which are approved and signed by
the City Engineer.
"Party" means either the City or Developer.
"Parties" means the City and Developer.
"Project" means the construction of an approximately 48,000 square foot building into a brewery,
multi-use event center, and restaurant.
“Safe Stormwater Conveyance” means minimum site improvements to convey off-site stormwater
into the existing stormwater retention facility and the public stormwater system to not cause
flooding on adjacent property.
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"State" means the state of Wisconsin.
“Substantial Completion” means the completion of private infrastructure improvements pursuant
to the Construction Plans, except for punch list items, landscaping and paving of parking lots, and
the issuance of a Certificate of Occupancy from the City. Subject to Unavoidable Delays beyond
the control of the Developer, any such incomplete items shall be fully completed within a
reasonable time after the date of Substantial Completion, but not to exceed 90 days thereafter
except site improvements such as landscaping shall be completed no later than 240 days after the
date of Substantial Completion if weather or other conditions beyond the control of the Developer
prevent completion of the same.
"Tax Increment District No. 17" means the City of River Falls Tax Increment Financing District No.
17, which will be duly established by the City of River Falls according to the Wisconsin Statutes in
April 2021, pending approval by the Joint Review Board.
"Tax Increment Financing" means the general obligation, tax increment bonds, or any form of tax
increment financing that the City intends to issue to finance certain land acquisition and/or public
development costs related to Tax Increment District No. 17 and the Project. The term "Tax
Increment Financing" shall also include any obligations issued to refund the tax increment
obligations of the City.
"Tax Increment Financing Plan" or “TIF Plan” means the Tax Increment Financing Plan for the City
of River Falls Tax Increment District No. 17 attached hereto at Exhibit 3.
"Unavoidable Delays" means delays, outside the control of the party claiming an occurrence,
which are the direct or indirect result of strikes, other labor troubles, unusually severe or
prolonged bad weather, acts of God, public health emergencies or pandemic or Federal
restrictions resulting from the same that may occur following the date of this Agreement, State or
Federal limitations on work, fire, floods, embargoes, terrorist acts or other casualty, litigation or
other administrative procedures commenced by third parties which, by injunction or other similar
judicial action, directly results in delays, or acts or requirements of any federal, state, or local
governmental unit (other than the City acting in its contractual capacity under this Agreement)
which directly results in delays.
ARTICLE II
REPRESENTATIONS, WARRANTIES,
AND OBLIGATIONS OF DEVELOPER
Section 2.1. Representations and Warranties by Developer.
Developer represents and warrants that:
(a) Developer is a limited liability company duly organized, existing, and in good standing under
the laws of the State of Wisconsin, and is not in violation of any provisions of its Articles of
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Organization or Operating Agreement, and has full power and authority to enter this
Agreement and perform its obligations hereunder.
(b) Developer will use its best efforts to obtain, in a timely manner, all required permits, licenses,
and approvals, and to meet in a timely manner all requirements of all applicable local, state,
and federal laws and regulations which must be obtained or met before the Minimum
Improvements and any and all additional improvements may be lawfully constructed. Where
this Agreement contains strict time deadlines with respect to any obligation, such strict time
deadlines shall apply, and time shall be of the essence.
(c) Developer will use its best efforts to construct the Minimum Improvements and all additional
improvements in accordance with all local, state, or federal laws or regulations, including, but
not limited to energy conservation laws.
(d) Developer has no present notice or knowledge that the execution and delivery of this
Agreement, the consummation of the transactions contemplated hereby, and the fulfillment
of or compliance with the terms and conditions of this Agreement is prevented or limited by,
or in conflict with or will result in a breach of, the terms, conditions or provisions of the articles
of organization or operating agreement of Developer, or any evidence of indebtedness,
contract or instrument of whatever nature to which Developer is now a party or by which it is
bound, such that any conflicts or breaches would materially impair the project or deems City
security hereunder inadequate.
Section 2.2. Obligations of Developer.
(a) Subject to the terms and conditions of this Agreement, Developer hereby agrees and commits
to prepare Construction Plans, construct the Minimum Improvements, and complete the
project within the time limitations of the Agreement. The Minimum Improvements shall be
constructed according to the Construction Plans to be submitted according to Section 3.1 of
this Agreement. The parties understand that Construction Plans may be changed in
accordance with Section 3.1 of this Agreement.
(b) Upon completion of the Minimum Improvements the uses of the property by Developer shall
be for a brewery, multi-use event center, tap room, and restaurant.
(c) Developer will comply with all applicable federal, state, and local laws and regulations relative
to hazardous materials.
(d) Developer agrees and hereby commits to maintaining electric, water and wastewater services
through the River Falls Municipal Utilities. Developer shall be responsible for paying all utility
extensions and laterals necessary to serve the building that run from the mains to the building.
(e) Developer agrees and hereby commits to complete the construction of the Minimum
Improvements according to the following timetable, subject to Unavoidable Delays and
Page 5 of 15

subject to the City's performance. The parties understand that time is of the essence with
regard to the dates herein specified.
1. May 1, 2022
2. July 1, 2022
3. December 31, 2023

Start of construction of the Minimum Improvements.
Completion of Safe Stormwater Conveyance.
Substantial completion of the Minimum Improvements.

(f) The Developer will improve the existing stormwater retention area on the property consistent
with plans approved by the City Engineer. Improvements shall safely convey all off-site
stormwater runoff into the existing improved stormwater retention area and into the Public
Stormwater System.
(g) The Developer may construct City Engineer approved stormwater management facilities on
adjacent properties to comply with the City Stormwater Ordinance. Owner of Adjacent
property shall enter into a long-term stormwater maintenance agreement with the City.
(h) The Developer will maintain in perpetuity the stormwater facilities located on the property
that serve private improvements for the Developers Property and the 1777 Paulson Road
property.
(i) Stormwater facilities on the Developers Property shall provide safe conveyance of all off site
stormwater runoff into the existing stormwater retention area and discharge to the Public
Stormwater System.
ARTICLE III
CONSTRUCTION OF MINIMUM IMPROVEMENTS
Section 3.1. Construction Plans and Construction of Minimum Improvements.
(a) Construction Plans. The Developer shall submit to the City for approval Construction Plans
setting forth all the details of construction and development of the Development Property.
The Developer shall be responsible for paying all costs associated with the preparation of the
Construction Plans, including all engineering and design work. The Construction Plans shall
conform in all material respects to the provisions of this Agreement, all applicable federal,
state and local laws, ordinances, rules and regulations and shall include, without limitation:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

Demolition plans;
Building plans and specifications;
Architectural plans, renderings and specifications;
Building material plans and specifications;
Preliminary and final site plans;
Landscaping plans;
Grading, stormwater and erosion control plans;
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(8)
(9)
(10)
(11)
(12)
(13)

Lighting plans;
Traffic and circulation plans for pedestrians, bicyclists, transit riders, truck and
delivery vehicles, and automobiles;
Signage plans and specifications;
Water and sewer plans;
Electrical plans; and
Any other preliminary or final plans, specifications or other requirements as
determined by the Development Services Director.

Developer shall submit final plans for the Project for City staff review and approval prior to the
issuance of any building permit or other permit or commencement of construction or
development of the Project.
(b) Pre-Construction. The Developer acknowledges the following shall be completed prior to
construction commencing.
(1) Obtain building permits. Building permits shall only be issued if the following
conditions have been met:
a. The Construction Plans have been approved by the City.
b. A certified survey map has been recorded, if required, that creates the building
lot(s) and dedicates all public rights-of-way and necessary easements.
(2) All stormwater conveyance facilities located within easements and right-of-way
through which stormwater from the site flows shall be complete in accordance with
the Construction Plans and shall have permanent and temporary erosion and sediment
control measures in place.
(3) All ponds and other stormwater facilities to which stormwater from the site flows shall
be completed in accordance with the Construction Plans and shall have permanent
and temporary erosion and sediment control measures in place.
(4) Insurance. Developer shall furnish the City with proof of payment of premiums on:
a. Comprehensive general liability insurance or its equivalent, including operations,
contingent liability, operations of subcontractors, completed operations and
contractual liability insurance, together with an owner’s contractor’s policy or its
equivalent with limits against bodily injury and property damage of not less than
one million dollars for each occurrence (to accomplish the above required limits,
an umbrella excess liability policy may be used); and
b. Worker’s compensation insurance with statutory coverage according to the laws of
the State of Wisconsin.
c. The policies of insurance or their equivalent required pursuant to clauses (a) and
(b), above shall be in form and substance satisfactory to the City Attorney and shall
be placed with financially sound and reputable insurers licensed to transact
business in the State.
(5) Letter of Credit and/or Performance Bond. An irrevocable letter of credit approved by
the City Attorney shall be submitted for all public improvements, if any, that are
required to be installed in accordance with the Construction Plans. In lieu of a letter of
Page 7 of 15

credit, the Developer may submit a performance bond from a reputable bonding
institution. The amount of the bond or letter of credit shall be in the amount of 105%
of the value of the outstanding improvements and erosion control including warranties
of completed work on a phase basis as determined by the City Engineer. The letter of
credit or bond shall be valid for throughout the entire 18-month public improvement
warranty period per Section 3.1(d)(3). The letter of credit or bond may require periodic
renewal in order to secure the improvements through the warranty period. Upon
substantial completion of public improvements, the Developer may lower the amount
of the Letter of Credit or Bond by request to the City Engineer. The Letter of Credit or
Bond must still secure 10% of the amount of the completed improvements and 105%
of the amount of the remaining improvements.
(6) Pre-construction meeting. Prior to the start of site construction, the Developer shall
facilitate a pre-construction conference with the construction inspector, general
contractor, city engineer, and building inspector.
(c) Construction. In accordance with the policies and ordinances of the City, the Wisconsin
Statutes, and the Wisconsin Administrative Code, the Developer shall construct the Minimum
Improvements as are contained in the Construction Plans and enumerated in this Agreement.
(1) Site Preparation. Other than as explicitly set forth herein, Developer shall prepare the site,
and adjacent property if applicable, for construction, including, without limitation, any
necessary demolition and asphalt removal.
(2) Fill. Developer shall install sufficient fill to build the Project.
(3) Inspections and Rights of Access.
a. The City shall have the right, at such times and upon such locations as it deems
necessary, to inspect the construction of the Minimum Improvements to ensure
compliance with plans and specifications, good engineering and construction
practices, and all the requirements of law and ordinance. Inspections done by the City
shall be at the expense of the City. The Developer shall pay for independent testing
required by the City and in accordance with local ordinances.
b.The Developer shall provide an inspector during construction of public underground
infrastructure such as sewer and water mains. The inspector shall be a representative
of the Developer’s engineering firm and shall work under the direct supervision of a
professional engineer registered in the state of Wisconsin. Installation of bituminous
wear course shall not proceed until the City has been provided an opportunity to verify
all inspection documentation and inspect all public improvements in the roadway and
authorize placement of the wear course.
c. The Developer shall permit representatives of the City to have access to the Project at
all reasonable times during and following the construction when such Party deems
access necessary to ensure compliance with the terms and conditions of this
Agreement. No compensation shall be payable, nor shall any charge be made in any
form by any Party for the access provided in this Agreement.
(4) Utility Installation.
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a. Sewer and water shall pass all required testing prior to opening valves for private water
and sewer infrastructure in the site to connect to the existing public sewer and water
mains.
(d) Project Finalization.
(1) Certificate of Occupancy. A Certificate of Occupancy shall only be issued for buildings if
curb, gutter, sidewalk, City sewer and water service, electric/gas/phone, bituminous base/
binder, and all other public improvements are in place which are in compliance with this
Agreement and all applicable ordinances, laws, rules, and regulations.
(2) Stormwater Management. Chapter 12.16.080 of the City’s Code shall be applied regarding
a financial guarantee and conditions for its release.
ARTICLE IV
GUARANTEES OF DEVELOPER
Section 4.1. Guaranteed Assessment and Payment.
Developer agrees that the Development Property and Minimum Improvements (collectively, the
“Real Estate”) shall carry a tax assessment value of not less than $4,400,000.00 after the Certificate
of Occupancy is issued.
Developer hereby waives any right of notice, protest, or right to contest the final assessed
valuation of the Real Estate at the agreed upon value of $4,400,000.00. It is understood between
the parties that this assessment is the minimum necessary to enable the City to offer the financial
incentives contained in this Agreement. This waiver of protest and right to contest the assessment
shall continue for seven (7) years from the date of the issuance of the Certificate of Occupancy.
However, in the event the assessor assesses the Real Estate above $4,400,000.00, Developer shall
retain all statutory rights of notice and protest to any real estate tax assessment to the extent it
exceeds $4,400,000.00. In no event shall the assessment ever be lower than $4,400,000.00 during
the Payment Term. Regardless of the minimum assessed value of the Real Estate which is imposed
by this section, the minimum amount of ad valorem real estate tax the Developer shall pay shall
be no less than $96,360 per year after the substantial completion of the Minimum Improvements.
Any shortfall between the amount shown on the County issued tax statement and the minimum
tax shall be paid to the City Treasurer by January 31 of each year. This minimum tax obligation
shall be present for seven (7) years from the date of the issuance of the Certificate of Occupancy.
ARTICLE V
CITY OBLIGATIONS
Section 5.1. Tax Increment Financing and Uses Thereof.
(a) The City hereby commits to provide Tax Increment Financing to Developer in the maximum
amount of $573,000.00. The $573,000.00 worth of Tax Increment Financing shall be used for
development incentives that reflect the City’s investment.
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(b) In each tax year, being the year ad valorem real estate taxes are due and payable based on
assessments from the prior year, commencing with ad valorem real estate taxes payable
starting January 1, 2024 (for 2023 assessments payable in 2024) and ending January 1, 2030
(for 2029 assessments payable in 2030) (the “Payment Term”) (i.e. 7 years of increment
revenue), the Collected Tax Increment shall, subject to annual appropriation by the Council,
and provided that the Developer is not delinquent in the payment of property taxes with
respect to the Real Estate, and has paid all fees associated with the Project, be paid to the
Developer in accordance with the terms of this Agreement, not to exceed a maximum
aggregate amount of Five Hundred Seventy Three Thousand Dollars ($573,000.00) (the
“Reverse TIF Award”). Any such payment owed shall be paid on or before October 1 of each
year during the Payment Term until the Reverse TIF Award is paid or the TID is closed,
whichever is earlier.
(c) For the purposes of this Agreement, the total amount of new taxes collected during the
Payment Term as a result of the growth of taxable market value in the Real Estate from
construction of the Project and not attributable to the ad valorem real estate taxes attributable
to the base market assessed tax value determined on January 1, 2022 shall be referred to
herein as the “Collected Tax Increment.” The City shall collect an administrative fee equal to
fifteen percent (15%) of the Collected Tax Increment to reimburse the City for the costs
associated with the administration of the TID (the “City Portion”). Pursuant to the TIF Plan,
the City pledges to the Developer the Collected Tax Increment, minus the City Portion (the
“Net Increment”) for each year during the Payment Term as the Reverse TIF Award until the
sum of the pledged Net Increment payments made to Developer reaches a total $573,000.00.
If, by the final payment date of the Payment Term, there has been insufficient Collected Tax
Increment to pay the full amount of the Reverse TIF Award, the City shall have no further
obligation to make any payments whatsoever on the Reverse TIF Award, the TIF Plan, or
payments to Developer from the Collected Tax Increment. The goal and intention of these
subsections is that the City is only obligated to pay to Developer the lesser of (i) the amount
of actual Collected Tax Increment actually received by the City and attributable to the Real
Estate for tax years 2024 through 2030, and (ii) $573,000.00.For the purposes of this
Agreement, the “Collected Tax Increment” means 85 percent of all taxes generated by that
portion of the Real Estate that is taxable property.
(d) Source of Tax Increment Funds. The City, in its discretion, shall use whatever financial resources
are available, to provide Tax Increment Financing in the amount of $573,000. The options
retained by the City include, but are not limited to, promissory notes, general obligation
bonds, or tax increment bonds. The terms and conditions of Tax Increment Financing Plan, Tax
Incremental District No. 17, attached as Exhibit 3, shall control.
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ARTICLE VI
OTHER PERFORMANCES AND CONTINGENCIES
Section 6.1. Excesses.
The specified amounts identified in this Agreement shall be the maximum Tax Increment liability
of the City and the City shall not be obligated to pay from Tax Increment Funds any amount in
excess of those delineated in this Agreement.
Section 6.2. Installation of Improvements.
Developer shall be completely responsible for the installation of all private utilities and the
Minimum Improvements, and none of the project shall be constructed by the City. The City's
obligation herein is to provide the amounts of Tax Increment Financing for the purposes specified
in Section 5.1.
Section 6.3. Developer’s Contingencies.
The Developer’s obligations under this Agreement are expressly contingent upon the following:
(a) Its acquisition of the Development Property on or before May 1, 2022. If Developer has
not acquired the Development Property on or before May 1, 2022, then this Agreement
shall be null and void and the Parties shall have no further obligation to the other.
(b) Developer shall enter into an Agreement with adjacent property owners in which off-site
stormwater management facilities are located identifying such property owner shall be
solely responsible for maintenance of stormwater management facilities located on their
property and document as such with a stormwater management agreement in accordance
with Chapter 12.16 of City Ordinance Agreement shall also identify such property owners
shall provide the City an access easement to stormwater management facilities.
ARTICLE VII
ASSIGNMENT AND TRANSFER
Section 7.1. Representation as to Redevelopment.
Developer represents and agrees that its undertakings pursuant to this Agreement are, and will
be used, for the purpose of development of the Development Property and not for speculation in
land holding. Developer further recognizes that, in view of:
(a) The importance of the development of the Development Property to the general welfare
of the community, and
(b) The substantial financing and other public aids that have been made available by the City
for the purpose of making such development possible,
That the Minimum Improvements will be constructed in a timely and workmanlike manner.
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Section 7.2. Assignment and Transfer.
Notwithstanding the above, the City recognizes that Developer, once the Minimum Improvements
have been constructed, may wish to transfer, assign, or sell the improved Development Property
to a third party. The Developer may assign, sell, convey or transfer the project to a third party,
with the written permission of the City, said permission not to be unreasonably withheld. Provided,
however, that any assignment, sale, transfer or conveyance to a third party must provide for the
third party's assumption of any and all performances required by the Developer hereunder. The
third party, who must be acceptable to the City by the giving of written permission herein, shall
enter a Novation Agreement substituting its performance for that of Developer. In the event the
City permits the transfer of the project to a third party and a Novation Agreement is signed,
Developer shall be released of any and all liability from the performance of any of the conditions
of this Agreement, and shall be released of any liability to the City.
ARTICLE VIII
EVENTS OF DEFAULT
Section 8.1. Events of Default Defined.
The following shall be "Events of Default" under this Agreement and the term "Event of Default"
shall mean whenever it is used in this Agreement any one or more of the following events:
(a) Failure by Developer to comply or meet any one of the material provisions of this Agreement,
including time deadlines for completion of the Minimum Improvements by December 31,
2023, subject to Unavoidable Delays and performances by City.
(b) Failure by Developer to substantially observe or perform any material covenant, condition,
obligation or Agreement on its part to be observed or performed under this Agreement.
(c) Failure to pay any monetary obligation imposed by this Agreement.
(d) Notwithstanding the foregoing, both Parties agree that an Event of Default shall not have
occurred until thirty (30) days after the non-defaulting party delivers written notice pursuant
to Section 10.4 herein below of the conditions causing an Event of Default to the defaulting
party and such defaulting party has been given an opportunity to cure such conditions which
could give rise to such Event of Default.
Section 8.2. Remedies on Default.
(a) If Developer commits or causes an Event of Default to occur, the City’s remedies shall include,
but not be limited to, revocation of building permit, withholding of Certificate of Occupancy,
not issuing building permits as allowed by law, or terminating or reducing any Reverse TIF
Award. The City shall have no obligation to expend any additional tax increment funds that
have not already been spent in the Event of Default by Developer.
(b) If the City fails to perform under the terms of this Agreement, Developer's performance
deadlines shall be extended for the time the City did not perform its obligations, and
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Developer may pursue remedies available, including specific performance by the Developer
to complete City’s performance.
Section 8.3. No Remedy Exclusive.
No remedy herein conferred upon or reserved to the City or Developer is intended to be exclusive
of any other available remedy or remedies, but each and every such remedy shall be cumulative
and shall be in addition to every other remedy given under this Agreement or now hereafter
existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may
be deemed expedient.
Section 8.4. No Additional Waiver Implied by One Waiver.
In the event any provision contained in this Agreement should be breached by any party and
thereafter waived in writing by any other party, such waiver shall be limited to the particular breach
so waived and shall not be deemed to waive any other concurrent, previous or subsequent breach
hereunder.
ARTICLE IX
HAZARDOUS MATERIALS
The City shall have no obligation to remove, dispose, remediate, or cleanup any Hazardous
Materials or underground storage tanks which arise out of or relate to Developer’s use or
development of the Development Property, and in such event, Developer shall for all purposes be
the responsible party for removal, disposal, remediation, or cleanup of such Hazardous Materials
or underground storage tanks, and shall do so in full compliance with law at Developer’s sole cost
and expense.
ARTICLE X
ADDITIONAL PROVISIONS
Section 10.1. Restrictions on Use.
Developer agrees for itself, its successors and assigns and every successor in interest, to the
Development Property, or any part thereof, that Developer and such successors and assigns shall
devote the Development Property to, and only to, and in accordance with, the uses specified in
this Agreement.
Section 10.2. Conflicts of Interest.
No member, official, or employee of the City shall have any personal interest, direct or indirect, in
the Agreement, nor shall any such member, official or employee participate in any decision
relating to the Agreement which affects his personal interest or the interest of any corporation,
partnership or association in which he is, directly or indirectly, interested. Provided, however, that
after this Agreement has been signed, a member, official, or employee of the City may have
contact and business relations with Developer relating to the Development Project only if a full
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disclosure is made to the Council, and it does not impair the exercise of said member's, official's,
or employee's independent judgment on behalf of the City. No member, official, employee, or
consultant of the City shall be personally liable to Developer, or any successor of interest, in the
event of any default or breach by the City for any amount that may become due to Developer or
successor, or on any obligation under the terms of the Agreement.
Section 10.3. Title of Articles and Sections.
Any titles of the several parts, Articles and Sections of the Agreement are inserted for the
convenience of reference only and shall be disregarded in construing or interpreting any of its
provisions.
Section 10.4. Notices and Demands.
Except as otherwise expressly provided in this Agreement, a notice, demand, or other
communication under the Agreement by either party to the other shall be sufficiently given or
delivered if it is dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally; and (a) in the case of Developer as addressed to or delivered
personally to the company at: Attention: LB River Falls, LLC, Attn: Jim Winkels, Managing Member,
N8654 1090th Street, River Falls, WI 54022(b) in the case of the City as addressed to or personally
delivered to the City at: City Hall, 222 Lewis Street, River Falls, WI 54022, Attention: City
Administrator, with copy to City Clerk; or at such other addresses with respect to either such party
as that party may, from time to time, designate in writing, and forward to the other as provided
in this section.
Section 10.5. Counterparts.
This Agreement is executed in any number of counterparts, each of which shall constitute one in
the same instrument.
Section 10.6. Law Governing.
This Agreement shall be governed by and construed in accordance with the laws of the State of
Wisconsin.
Section 10.7. Agreement Recordable.
A short form of this Agreement may be recorded in the chain of title to all affected properties
hereunder. Said form is attached as Exhibit 4 as a Memorandum of Development Agreement.
Section 10.8. Release of All Oral or Written Agreements.
Upon the signing of this Agreement, all prior oral and written Agreements between the City and
Developer are terminated and released, as this document contains the complete Agreement
between the parties with respect to the development Property and construction of the Minimum
Improvements.
Section 10.9. Hold Harmless and Indemnification.
Developer shall indemnify and hold City harmless from and against all claims, damages, losses or
expenses, including attorney's fees, which the City may suffer or for which it may be held liable,
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arising out of or resulting from assertion against them of any claims, debts, or obligations in
consequence of breaches of this Agreement by Developer, its employees, agents, or
subcontractors. City shall indemnify and hold Developer harmless from and against all claims,
damages, losses, or expenses, including attorney's fees, which Developer may suffer or for which
it may be held liable, arising out of or resulting from assertion against them of any claims, debts
or obligations in consequence of breaches of this Agreement by City, its employees, agents, or
subcontractors. Notwithstanding anything herein to the contrary, no provision in this Agreement
shall be construed as a waiver of the City’s governmental immunities or right to receive a notice
of a claim as set forth in Wis. Stat. § 893.80.
Section 10.10. Resolutions and Attorney's Letter.
Developer warrants that it has adopted a corporate resolution authorizing the signing of this
Agreement, and the City warrants that a resolution has been passed by the Council authorizing
the signing of this document. Developer shall provide City with a letter from its attorney stating
that the signing officers of Developer hold such designated positions, and have authority to so
sign.
Section 10.11. Termination
Except as otherwise provided for herein, this Agreement shall terminate upon the expiration of
Developer’s guarantees under Section 4.2 hereof, provided that the parties reserve the right to
seek any available remedies under the Agreement for the applicable statute of limitations for an
event of default or breach which occurred prior to termination.

Section 10.12. Amendments
No provision, performance or obligation imposed by this Agreement may be amended, modified,
supplemented or terminated without the written mutual consent of the Parties hereto.
[Signature Page Follows]
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its
name and behalf and its seal to be hereunder duly affixed and Developer has caused this
Agreement to be duly executed in its name and behalf and on the date first above written.
CITY OF RIVER FALLS
_______________________________
Dan Toland, Mayor
Countersigned:

Countersigned:

_____________________________________
Scot E. Simpson, City Administrator

_______________________________
Amy White, City Clerk

LB River Falls, LLC
_______________________________________
James Winkels, Managing Member

[Signature Page]

List of Exhibits
Exhibit 1 - Legal Description of Development Property
Exhibit 2 – Approved Construction Plans for the Minimum Improvements
Exhibit 3 - Terms and Conditions of Tax Increment Financing Plan, Tax Incremental District
No. 17
Exhibit 4 – Memorandum of Development Agreement

[List of Exhibits]

Exhibit 1
Legal Description of Property
LOT 1 OF CERTIFIED SURVEY MAP IN VOLUME 29, PAGE 6657 AS DOCUMENT NO. 1084086,
BEING A COMBINATION OF LOT 10, LOT 11 AND OUTLOT 1, PLAT OF SHOPKO NORTHSIDE
SECOND ADDITION, LOCATED IN THE NORTHWEST ¼ OF THE SOUTHEAST 1/4 AND THE
SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 25, TOWNSHIP 28 NORTH, RANGE 19
WEST, CITY OF RIVER FALLS, ST. CROIX COUNTY, WISCONSIN.
For informational purposes only:
Tax Parcel No. 276-1093-60-100

[Exhibit 1]

Exhibit 2
Approved Construction Plans for Minimum Improvement

[Exhibit 3]

Exhibit 3
Terms and Conditions of Tax Increment Financing Plan, Tax Incremental District No. 17

[Exhibit 3]

Exhibit 4
Memorandum of Development Agreement

[Exhibit 4]

MEMORANDUM OF
DEVELOPMENT AGREEMENT

Recording Area
Name and Return Address
Christopher B. Gierhart
Weld Riley, S.C.
PO Box 1030
Eau Claire, WI 54702-1030
See Exhibit A
Parcel Identification Numbers (PINs)
This is not homestead property.
This is not a conveyance under Wis. Stat. § 77.21(1),
and is not subject to transfer return or fee.

THIS DOCUMENT WAS DRAFTED BY:
Attorney Christopher B. Gierhart
Weld Riley, S.C.
PO Box 1030
Eau Claire, WI 54702-1030

MEMORANDUM OF DEVELOPMENT AGREEMENT
THIS MEMORANDUM OF DEVELOPMENT AGREEMENT (this “Memorandum”) is
made and entered into by and between the City of River Falls, a Wisconsin municipal corporation (“City”)
and LB River Falls, LLC, a Wisconsin limited liability company (“Developer”), who agree as follows:
WHEREAS, as of January 25, 2022, a Development Agreement (the “Development
Agreement”) was entered into by and between the City and Developer regarding the property legally
described on the attached Exhibit A (the “Property”); and
WHEREAS, Developer and City wish to memorialize of record the existence of the Development
Agreement.
NOW THEREFORE, for good and valuable consideration, the sufficiency of which is agreed,
Developer and City agree as follows:
1. Notice is hereby given that the Property is subject to all terms and conditions of the Development
Agreement.

2. Reference is made to the Development Agreement for a full statement of the terms and conditions of the
Development Agreement, all of which are incorporated herein by reference.

3. This Memorandum is made and executed by the parties for the purpose of recording the same in theapplicable
office in the county in which the Property is located. This Memorandum is executed anddelivered with the
understanding and agreement that it shall not in any manner whatsoever, alter, modify, or vary the terms
and conditions of the Development Agreement.

4. The obligations of City and Developer under the Development Agreement run with the Property and inure

to the benefit of City and Developer, and their respective successors and assigns, and areincorporated herein
by this reference
[Signature Pages Follow]
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IN WITNESS WHEREOF, the parties have caused this Memorandum to be executed on
the date(s) set forth below.
CITY:
Dan Toland, Mayor

Amy White, City Clerk

ACKNOWLEDGEMENT
STATE OF WISCONSIN
COUNTY OF __________________

)
)ss.
)

Personally came before me on the ____ day of _____________, 2022, the above-named
Dan Toland and Amy White, to me known to be the person(s) who executed the foregoing
instrument and acknowledged the same.
_______________________________________
___________________________, Notary Public
State of ____________________
My commission expires: ___________________

[Signature Page 1 of 2]

DEVELOPER:

LB RIVER FALLS, LLC
By:
James Winkels
Its: Managing Member

ACKNOWLEDGEMENT
STATE OF ____________________
COUNTY OF __________________

)
)ss.
)

Personally came before me on the ____ day of _____________, 2022, the above-named
James Winkels, to me known to be the person(s) who executed the foregoing instrument and
acknowledged the same.
_______________________________________
___________________________, Notary Public
State of ____________________
My commission expires: ___________________
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Exhibit A
Legal Description of Property
LOT 1 OF CERTIFIED SURVEY MAP IN VOLUME 29, PAGE 6657 AS DOCUMENT NO. 1084086,
BEING A COMBINATION OF LOT 10, LOT 11 AND OUTLOT 1, PLAT OF SHOPKO NORTHSIDE
SECOND ADDITION, LOCATED IN THE NORTHWEST ¼ OF THE SOUTHEAST 1/4 AND THE
SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 25, TOWNSHIP 28 NORTH, RANGE 19
WEST, CITY OF RIVER FALLS, ST. CROIX COUNTY, WISCONSIN.
For informational purposes only:
Tax Parcel No. 276-1093-60-100

[Exhibit A]
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TO:

Mayor and City Council

FROM:

Keri Schreiner, Economic Development Manager

DATE:

January 25, 2022

TITLE:

Resolution Amending Development Agreement Between the City of River Falls
and River Falls QOZB, LLC

RECOMMENDED ACTION
Adopt the resolution approving the amendment to the Development Agreement between the
City of River Falls and River Falls QOZB, LLC.
BACKGROUND
On August 24, 2021, City Council approved a Developer’s Agreement with River Falls QOZB,
LLC (Exhibit 1) for the 84‐unit senior and independent living facility with assisted living and
memory care and four 55+ independent living patio townhomes. The parameters of the
agreement are as follows:
•

Project starts on or after November 1, 2021, estimated substantial completion December
31, 2022
The minimum taxable value of the project is $15 million
Minimum tax payments will be $305,700 annually for 10 years following certificate of
occupancy

•
•

DISCUSSION
On January 11, 2022, developer Matt Frisbie reached out to staff to discuss the status of the project.
Work preparing for the construction of the senior housing facilities has begun, including the
demolition of the existing facilities and minimum utility work. However, a multitude of factors,
including the delay of finalizing documents needed for the bank closing, has resulted in a delay
in the project. According to the 2021 approved Developer’s Agreement, the performance dates
were set to the following:
•
•

Start of construction of the Project: November 1, 2021
Substantial completion of the Project: December 31, 2022

Because of the unforeseeable factors mentioned above, the developer has requested an eightmonth extension to the substantial completion of the project performance date included in the

Memorandum to Mayor and City Council
January 25, 2022
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2021 Developer’s Agreement. The proposed substantial completion of the Project performance
date is as follows:
•

Substantial completion of the Project: August 1, 2023

The amendment to the Developer’s Agreement only addresses the substantial completion of the
Project performance date. All other existing parameters of the 2021 Development Agreement will
remain.
CONCLUSION
Support of the attached resolution approving the amendment to the Development Agreement
between the City of River Falls and River Falls QOZB, LLC is recommended.

RESOLUTION NO.
RESOLUTION APPROVING AMENDING DEVELOPMENT AGREEMENT BETWEEN
THE CITY OF RIVER FALLS AND RIVER FALLS QOZB, LLC.
WHEREAS, on August 24, 2021, the City Council approved a Developer’s Agreement
with River Falls QOZB, LLC for a senior housing project to be developed; and
WHEREAS, according to the approved Developer’s Agreement, the performance dates
were set to the following: start of construction of the Project: November 1, 2021, and the
substantial completion of the Project: December 31, 2022; and
WHEREAS, due to a multitude of factors, including the delay of finalizing documents
needed for the bank closing, the project has been delayed; and
WHEREAS, the developer has requested an eight-month extension to the substantial
completion of the project performance date included in the 2021 Developer’s Agreement; and
WHEREAS, the proposed extended performance date is: substantial completion of the
Project: August 1, 2023; and
NOW, THEREFORE, BE IT RESOLVED that the Common Council hereby approves
amending the Development Agreement between the City of River Falls and River Falls QOZB,
LLC and authorizes the City Administrator to finalize the necessary terms and agreements on
behalf of the City.
Dated this 25th day of January, 2022.
Dan Toland, Mayor
ATTEST:

Amy White, City Clerk

AMENDMENT TO THE DEVELOPMENT AGREEMENT
BETWEEN THE CITY OF RIVER FALLS
AND
RIVER FALLS QOZB, LLC
THIS AMENDMENT TO THE DEVELOPMENT AGREEMENT (the “Amendment”) is
made and entered this ________ day of January 2022 (the “Effective Date”), by and between the
City of River Falls, a municipal corporation organized under the laws of the State of Wisconsin
(hereinafter called “City”), and River Falls QOZB, LLC, a Wisconsin limited liability company
(hereinafter called “Developer”).
WITNESSETH:
WHEREAS, the City and the Developer entered into a Development Agreement dated
August 24, 2021 (the “Agreement”), for the development of the Development Property; and
WHEREAS, the Project was delayed due to the delay of finalizing documents needed for
the bank closing; and
WHEREAS, the City and Developer have agreed that it is in the best interests of both
parties to revise the Agreement to allow additional time to develop the Development Property; and
NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with each other to amend the
Agreement as follows:
1. Amendments. The following sections of the Agreement are amended as follows:
a. Section 3.5 Performance Dates is hereby amended to remove the substantial completion
of the project date December 31, 2022 and replace it with August 1, 2023.
b. Section 5.3 (a) Construction Schedule is hereby amended to remove the date December
31, 2022 and replace it with August 1, 2023.
c. Section 8.1 (a) is hereby amended to remove the date December 31, 2022 and replace
it with August 1, 2023.
2. Definitions. All capitalized terms not otherwise defined herein, shall have the meanings
ascribed to them in the Agreement.
3. Counterparts. This Amendment may be executed in one or more counterparts, each of which
shall be deemed an original and all of which, when taken together, shall constitute one
instrument.
4. Remaining Terms. All other terms and conditions of the Agreement, unless specifically
amended herein, shall remain in full force and effect.
-1-
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IN WITNESS WHEREOF, as of the Effective Date, the City has caused this Amendment
to be duly executed in its name and behalf and its seal to be hereunder duly affixed and Developer
has caused this Amendment to be duly executed in its name and behalf.
CITY OF RIVER FALLS

Dan Toland, Mayor
Countersigned:

Countersigned:

Scot E. Simpson, City Administrator

_______________________________
Amy White, City Clerk

STATE OF WISCONSIN
__________ COUNTY

)
) S.S.
)

Personally, came before me this ______ day of _______________, 2022, the above named Dan
Toland, Mayor, Scot E. Simpson, City Administrator, and Amy White, City Clerk, to me known
to be the persons who executed the foregoing instrument and acknowledged the same.
Notary Public - State of Wisconsin
My Commission
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RIVER FALLS QOZB, LLC

Mathew J. Frisbie, President
STATE OF WISCONSIN
__________ COUNTY

)
) S.S.
)

Personally, came before me this ______ day of _______________, 2022, the above-named
Mathew J. Frisbie to me known to be the persons who executed the foregoing instrument and
acknowledged the same.

Notary Public - State of Wisconsin
My Commission
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DEVELOPMENT AGREEMENT

EXHIBIT 1

BETWEEN THE CITY OF RIVER FALLS
AND

RIVER FALLS QOZB LLC

This DEVELOPMENT AGREEMENT is
the " Effective Date"),

made and entered into as of this Z`hday

of

Iv

n

2021

by the City of River Falls, a municipal corporation organized under the laws of the State

of Wisconsin, and River Falls QOZB LLC, a Wisconsin limited liability company, d/ b/ a Frisbie Properties. Frisbie

Properties LLC, a Wisconsin limited liability company is a signatory with respect to its representations and

warranties and specific obligations set forth herein.

WITNESSETH:

WHEREAS, the Developer desires to

purchase,

develop, construct, and own, a senior housing

development
on a 3.09B: and
-acre area of land, depicted as Lots 1, 2, and 3 on Exhibit A and more particularly legally
described on Exhibit
WHEREAS, the City and Developer wish to agree on terms and obligations for each party to ensure the

successful development of the Project on the Development Site, both as defined herein below; and

WHEREAS, the elements of the Project, as further defined herein below, including:
Develop a senior housing product that will aid in the fulfillment of housing needs identified in

the City' s 2018 Comprehensive Housing Needs Analysis.
Realign E. Park Street to intersect with W. Park Street.

Upgrade Sycamore Street, including the addition of on -street parking.
Connections, parking, and stormwater improvements to neighboring properties.
WHEREAS, as of the Effective Date the City anticipates adopting a Tax Increment Financing Plan

establishing City of River Falls Tax Increment District No. 18 66.
concurrent
with this Agreement and providing for
1105,

the use of tax increment financing pursuant to Wis. Stat. §

et. al. ( the " Statute'),

in connection with

providing development Tax Increment financing options to the Developer for the Project; and

WHEREAS, the City believes that the construction of the Project within Tax Increment District No.18

pursuant to this Agreement is in accord with the public purposes and provisions of the applicable stateand local

laws and requirements under which the Project will be undertaken and " but for" the City's providing the Tax
Increment financing assistance, the Project would not be built and the important public benefits of the Project

would not be achieved.

NOW, THEREFORE, in consideration of the promises and the obligations of the parties herein, each of

them does hereby covenant and agree with each other as follows:

ARTICLE I DEFINITIONS

1. 1 Definitions. In this Agreement, the following words and phrases, when having an initial capital letter,shall
have the following meanings:
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a. "

Agreement" means this Development Agreement dated as of the Effective Date, by and between the City and

the Developer, as amended and supplemented from time to time pursuant to its terms.
b. "

Approved Specific Implementation Plan" or " Approved SIP" means the Specific Implementation Plan
submitted

by the Developer for the Project that has been approved by Common Council,

as

demonstrated by asigned resolution, and approved by the City Engineer, as demonstrated by a signed
approval letter or memorandum all as a requirement of the Development Review Process required by

the City pursuant to Title 17 of the Municipal Code, River Falls Wisconsin. The term Approved Specific
Implementation Plan includes all subsequent revisions or amendments to the Specific Implementation
Plan prepared by Developer, submitted to the City, and approved by staff and the Common Council.
c. "

Articles and Sections" mentioned by number only are the respective articles and sections of this
Agreement so numbered.

d. "

Certificate of Completion" means the certification granted by the City of River Falls certifying thatthe

Project has been completed to the full satisfaction of both Parties and of this Agreement.
e.

Certificate of Occupancy" means the temporary or final certification granted by the City of River Falls
Building Inspector upon successful completion of the final inspection of each building associated with

the Project pursuant to River Falls, Wisconsin Municipal Code §

15. 04. 030.

f. "

City" means the City of River Falls, Wisconsin, a Wisconsin municipal corporation.

g. "

City Purchase Parcels" means 684 S. Main Street (Pierce County Tax Parcel No.: 276010850400) and 660

S. Main Street ( Pierce County Tax Parcel No.: 276010850500) both as legally described on Exhibit B- 1,

located in the City of River Falls, Pierce County, Wisconsin. The Parties agree to confirm and clarify the
legal descriptions of these parcels prior to the Closing as described herein based on any necessary

changes that may be imposed by the approval of the Specific Implementation Plan and the TIF Plan, as
the same are also described herein.
h. "

Common Council" means the Common Council of the City of River Falls, Wisconsin.

i. "

County` means Pierce County, Wisconsin.

j. "
k. "

Developer" means River Falls QOZB LLC, a Wisconsin limited liability company.
Developer' s Knowledge" means, and is limited to, the actual knowledge of Mathew Frisbie and Shari
Frisbie as of the Effective Date.

I. "
m. "

Development Site" means the 3. 09 -acre area of land legally described in Exhibit B.

Frisbie" means Frisbie Properties LLC, a Wisconsin limited liability company which is an entity affiliated

with the Developer.
n. "

Frisbie' s Knowledge" means, and is limited to, the actual knowledge of Mathew Frisbie and Shari Frisbie
as of the Effective Date.

o. "

General Development Plan" means the planned unit development ( PUD) general development plan
GDP) for the Project prepared by the Developer and

previously submitted and reviewed by the

Common Council and approved by the Common Council on June 22, 2021 ( depicted in Exhibit Q.
p. "

Municipal Code" means the City of River Falls, Wisconsin Municipal Code as codified through Ordinance
No. 2020- 11, and any future amendments thereto. .

q. "

Parties" means the City and the Developer.

r. "

Project" means the public and private site improvements described throughout this Agreement and

depicted and described in the Approved Specific Implementation Plan. For reference purposes only the
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Project is anticipated to consist of. one building of 84 senior living units, with independent living ( 38)
units, assisted living ( 30 units) and memory care ( 16 units), with underground and surface parking,

together with four 55+

independent living patio townhomes, along with associated public and private

improvements described in the Approved SIP.
s. "

Real Estate" means the real property legally described in Exhibit B.

t. "

Reverse TIF Award" has the meaning attached to it in Section 6. 2 herein below.

u. "

Specific

Implementation

Plan"

or ("

SIP")

means

the planned

unit development (

PUD)

specific

implementation plan ( SIP) for the Project prepared by the Developer and previously submitted to
anticipated to be approved on the same date as approval of this Agreement by the Common Council of
River Falls Wisconsin.

v. "

Substantial Completion" means the completion of the public and private infrastructure improvements

pursuant to the Specific Implementation Plan, except for punch list items, landscaping and paving of

parking lots, and the issuance of a temporary or final Certificate of Occupancy from the City (collectively,

the " CO").

Subject to Unavoidable Delays beyond the control of the Developer, any such incomplete
items shall be fully completed within a reasonable time after the date of Substantial Completion, but not
to exceed ninety ( 90) days thereafter except site improvements such as landscaping shallbe completed
no later than two hundred forty ( 240) days after the date of Substantial Completionif weather or other
conditions beyond the control of the Developer prevent completion of the same.
w. "

x. ""

y. "

TID" means Tax Incremental District No. 18 in the City of River Falls, Wisconsin.
TIF" means Tax Incremental Financing pursuant to Wis. Stat. §

66. 1105.

Tax Increment Financing Plan" or " TIF Plan" means the Tax Increment Financing Plan, prepared and
adopted by the City pursuant to the Statute establishing City of RiverFalls Tax Increment District No. 18

as
may be amended from time to time, provided that no amendment shall materially adversely affect
Developer.
TIF Improvements"

z. "

means those improvements listed on Exhibit F- 1 and eligible for use of Tax

Increment Financing proceeds pursuant to Wis. Stat. § 66. 1105 as determined by the City and this

Agreement.
aa. "

Unavoidable Delays" means delays, outside the control of the party claiming an occurrence, which are
the direct or indirect result of strikes, other labor troubles, unusually severe or prolonged bad weather,
acts of God, public health emergencies or pandemic or Federal restrictions resulting from the same that
may occur following the date of this Agreement, State or Federal limitations on work, fire, floods,

embargoes, terrorist acts or other casualty, litigation or other administrative procedures commenced by

third parties which, by injunction or other similar judicial action, directly results in delays, or acts or

requirements of any federal, state, or local governmental unit (other than the City acting in its contractual
capacity under this Agreement) which directly results in delays.
ARTICLE II

REPRESENTATIONS, WARRANTIES, OF DEVELOPER AND FRISBIE

2. 1 Representations and Warranties by Developer. Developer represents and warrants that:
a.

Developer is a Wisconsin limited liability company duly organized, existing, and in good standingunder
the laws of the State of Wisconsin and is not in violation of any provisions of its Articles ofOrganization
or Operating Agreement and has full power and authority to enter this Agreement and perform its
obligations

hereunder.
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b.

Developer will use its best efforts to obtain, in a timely manner, all required permits, licenses, and
approvals, and to meet in a timely manner all requirements of all applicable local, state, and federallaws

and regulations which must be obtained or met before the improvements constituting the Project may

be lawfully constructed. Where this Agreement contains strict time deadlines with respect to any
obligation, such strict time deadlines shall apply, and time shall be of the essence.
c.

Developer will use its best efforts to design and construct the Project in accordance with all local, state,
or federal laws or regulations.

d.

To Developer's Knowledge, it has no present notice or knowledge that the execution and delivery of this
Agreement, the consummation of the transactions contemplated hereby, and the fulfillment of or
compliancewith the terms and conditions of this Agreement is prevented or limited by, or in conflict
with or will result in a breach of, the terms, conditions or provisions of the articles of organization,

operating agreement, members agreement or other agreement of Developer, or any evidence of

indebtedness, contract or instrument of whatever nature to which Developer is now a party or bywhich

ithereunder
is bound, inadequate.
such that any conflicts or breaches would materially impair the Project or deems City security
2. 2 Representations and Warranties by Frisbie. Frisbie represents and warrants that:
a.

Frisbie is a Wisconsin limited liability company duly organized, existing, and in good standing under the

laws of the State of Wisconsin and is not in violation of any provisions of its Articles ofOrganization or
Operating Agreement and has full power and authority to enter this Agreement and perform its
obligations
b.

hereunder.

Where this Agreement contains strict time deadlines with respect to any obligation, such strict time
deadlines shall apply, and time shall be of the essence.

c.

To Frisbie' s Knowledge the execution and delivery of this Agreement, the consummation of the
transactions contemplated hereby, and the fulfillment of or compliance with the terms and conditions
of this Agreement is prevented or limited by, or in conflict with or will result in a breach of, the terms,
conditions or provisions of the articles of organization, operating agreement, members agreement or
other agreement of Frisbie, or any evidence of indebtedness, contract or instrument of whatever nature

to which Frisbie is now a party or by which it is bound, such that any conflicts or breaches would
materially impair the Project or deems City security hereunder inadequate.
ARTICLE

III

OBLIGATIONS OF DEVELOPER AND FRISBIE

3. 1 Obligations of Developer. Subject to the terms and conditions of this Agreement, Developer hereby agrees
and commits to prepare a Specific Implementation Plan in accordance with Article V and to construct the
Project in accordance with the terms of the Agreement.

3. 2 Sale of land by Frisbie. Frisbie, agrees to sell the City Purchase Parcels to the City for an agreed upon sum
of $500, 000 ( the " Purchase Price")

and on other terms and conditions described herein. The City agrees to

exchange the Purchase Price for a limited warranty deed from Frisbie for the City Purchase Parcels within
90 days after the demolition of the existing structures on the City Purchase Parcels is complete on a date
which is mutually agreeable to both Parties ( the " Closing Date". No less than twenty ( 20) days prior to the

Closing Date, Developer agrees to pay for and provide City with a commitment for issuance an owner's

policy of title insurance for the City Purchase Parcels from a nationally recognized title insurance company.

The demolition of the existing structures shall be at the sole cost and expense of Developer or Frisbie, as those
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entities may determine. Conveyance of the City Purchase Parcels from Frisbie to City shall be by quit claim

deed,. Developer or Frisbie shall pay for one- half of any reasonable and customary closing fees or charges

imposed by the title company. The Parties shall prorate all property taxes due and payable in the year of

closing based on the number of days in such year.

City shall pay the cost of recording all documents

necessary to place record title of the City Purchase Parcels, including any recording fees for such deed. City

shall pay the State of Wisconsin Real Estate Transfer Fee, if applicable.

3. 3 Improvements. Developer agrees that it will construct, at its sole cost and expense, all public and private
improvements in substantial conformance with the Approved Specific Implementation Plan and the TIF Plan.
a.

Public Improvements shall include, without limitation, and subject to the plans, drawings, terms and
conditions contained in the Approved Specific Implementation Plan and the use of TIF proceeds as
depicted on Exhibit F- 1:
1)

E. Park Street Realignment. Developer will design and construct the realignment of E. Park Street to

create an intersection with W. Park Street along with a new access driveway to the existing Associated
Dental Clinic at 650 S. Main Street. Additionally, the Developer will demolish the southernmost
existing access driveway ( on S. Main Street) to the dental clinic.
2) Water Main.

Existing water main under E. Park Street will be realigned to fall under the new E. Park

Street alignment.

3) Storm Sewer. A public storm sewer will be constructed on E. Park Street and Sycamore Street.
4) Sanitary Manhole.

A sanitary sewer manhole will be constructed on Sycamore Street.

5) Sycamore Street. Developer will design and construct Sycamore Street between E. Park Street and
Broadway Street to urban standards per the City' s Engineering Design Standards and theMunicipal
Code.

6) Sidewalks. Developer will design and construct a concrete sidewalk along all four sides of the Project
consistent with the Approved Specific Implementation

Plan.

7) Stormwater Management. Developer will design and install the necessary stormwater management
to serve E. Park Street and Sycamore Street between E. Park and Broadway Streetin accordance with

the City's stormwater management ordinance. The Developer shall also obtain all necessary state
and federal permits required for the development of the Real Estate including a notice of intent from

the Wisconsin DNR.
b.

Private

Improvements

Implementation
1)

shall

include,

without

limitation,

and

subject

to

the

Approved

Specific

Plan:

Apartment Buildings. Developer will design and construct all necessary site work, utilities, and
landscaping to accommodate the Project.

2) Landscaping. As part of the Specific Implementation Plan approval process, and pursuant to the City
Code, Developer shall submit landscape plans to be approved by the City Forester.
3) Stormwater Management. Developer will design and install the necessary stormwater management
to serve the Project, in accordance with the City Stormwater Management ordinance.The Developer
shall also obtain all necessary state and federal permits required for the development of the Real
Estate including a notice of intent from the Wisconsin DNR.

4) Water and Sanitary Sewer Utilities. Developer shall cause the Project to be serviced by certain utilities,
including without limitation electric, sewer, water, gas, storm sewer, telephone, cable television and
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internet (

collectively,

the "

Utilities").

Developer shall be responsible

for construction

of the

improvements on the Real Estate necessary to provide the Utilities to the Project, including site
grading of the Real Estate necessary for the installation of the Utilities. Developer will be responsible

for cost and installation of Utility connections from the public right- of-way to the Project
improvements.

3. 4 Easements. As required by the Approved Specific Implementation Plan, Developer shall dedicate to the City

an irrevocable easement or easements, in a form acceptable to the City Attorney, for the purposes of

drainage, utilities, public right- of-way, and access consistent with the Approved Specific Implementation
Plan.

3. 5 Performance Dates. Developer agrees and hereby commits to complete the construction of the Project

according to the following timetable, subject to Unavoidable Delays and subject to the City'sperformance
and necessary approvals. The Parties understand that time is of the essence with regard to the dates herein
specified.
a.

November

1, 2021 -

b.

December

31, 2022 -

Start of construction

of the Project.

Substantial Completion of the Project.

3. 6 Maintenance and Repair. The Developer agrees that after construction of the Project, and for so longas

Developer, or any entity that is controlled by Developer, owns the Real Estate, or any part thereof, the

Developer will keep and maintain said portion of the Real Estate in good condition and repair as required by

the City.

ARTICLE IV OBLIGATIONS

OF CITY

4. 1 The City will purchase the City Purchase Parcels from Frisbie within 90 days after the demolition of the
existing structures on the City Purchase Parcels is complete per Section 3. 2. The agreed upon purchase price
for the purchase of the City Purchase Parcels is $ 500, 000. City and Developer shall pay fees and costs
necessary to transfer title to the City Purchase Parcels as described in Section 3.2 herein above.
4. 2 Tax Increment Financing.
a.

The City hereby commits to provide TIF to Developer not to

exceed $

2, 558, 000. 00, consisting of

the Reverse TIF Award, as hereinafter defined and otherwise known as a " pay- as- you- go" tax increment
financing project. The $

2, 558,000.00 Reverse TIF Award financing shall be used to pay for the TIF

Improvements as described in Exhibit F- 1, attached hereto and made a part hereof and for development incentives
that reflect the City' s investment and for any TIF eligible expenses allowed pursuant to Wis. Stat. §66. 1105.
b.

Source of Tax Increment Funds. The City, in its discretion, shall use whatever financial resources are
available to provide tax increment financing. The options retained by the City include, but arenot limited
to, promissory notes, general obligation bonds, or tax increment bonds. The terms andconditions of Tax

Increment Financing Plan, Tax Incremental District No. 18, as dated September 13, 2021 incorporate by

c.

reference following approval by the City and attached hereto and made a part hereof as Exhibit F ( the
TIF Plan"),
as the City is governed by such plan and the Tax Incremental Financing Plan shall control.
Except as otherwise stated in the TIF Plan, the specified amounts identified in this Agreement shall be

the maximum tax increment liability of the City and the City shall not be obligated to pay from tax
increment funds any amount in excess of those delineated in this Agreement.

4. 3 Installation and Maintenance of Certain Public Improvements.
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Street signs. The City agrees to provide and install any and all necessary street signs without additional
costs to Developer and without using any portion of the Reverse TIF Award dedicated to the Developer
herein. Notwithstanding the foregoing, the terms and obligations described in this Agreement shall not
confer any rights or remedies upon any person other than the Parties and their respective successors

and permitted assigns which shall not include any individual members of the public.
ARTICLE

SPECIFIC

V

IMPLEMENTATION

PLAN

AND PROJECT CONSTRUCTION

5. 1 Specific Implementation Plan. The Developer shall submit to the City for approval a Specific Implementation
Plan (" SIP")
in compliance with Section 17. 72 of the Municipal Code setting forth all details of construction
and development of the Project as required by the Municipal Code. The Developer shall be responsible for
paying all costs associated with the preparation of the SIP, including all engineering and design work for

preparation of the same. However, the City shall not charge the Developer for the City' s costs associated
with review and approval of the SIP, other than the application fee set forth below.
a.

Said Specific Implementation Plan ( SIP) shall, without limitation, include the following:
1)

Payment of the Specific Implementation Plan ( SIP) application fee ($ 4, 150) according to the City' s
feeschedule.

2) Building plans, architectural renderings, and specifications;
3) Site plans and specifications;
4) Demolition plans;

5) Grading, stormwater and erosion control plans;

6) Landscaping, lighting, and sign plans and specifications;

7) Traffic and circulation plans for pedestrians, bicyclists, emergency vehicles, and automobiles;
8) Utility plans, including electric, water, sanitary sewer, and small utilities ( telephone, cable, internet,
etc.);

9) Any other plans, specifications, or other requirements as determined by the City Engineer.
b.

The parties understand that the Specific Implementation

Plan ( SIP) approval process is outlinedSection

17. 72 of the Municipal Code and shall be followed by the City for such approval. Additionally, per this
Agreement, the Specific Implementation Plan ( SIP) must be approved by the City Engineer and Common
Council prior to building permit issuance.

5. 2 Pre -Construction. The Developer acknowledges the following shall be completed priorto construction
commencing.
a.

Obtain building permits. Building permits shall only be issued if the following conditions have been met:
1)

The Specific Implementation Plan ( SIP) has been approved by the Common Council and the City
Engineer.

2) A certified survey map has been recorded with Pierce County that creates the separate building lots
for the Real Estate, consistent with Exhibit A, necessary for the construction of the Project and
dedicates all public rights- of-way and easements required by the Approved Specific Implementation
Plan.
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3) Payment of all required permit and impact fees in accordance with the Municipal Code and fee
schedule.

4) Frisbie shall convey fee simple title of Lott and Lot 2 as shown on Exhibit A to Developer, prior to
commencement of construction of the Project, so that Lot 1 and 2 as shown on Exhibit A of the

Certified Survey Map shall be under single ownership
b.

All temporary drainage facilities on the site shall be graded in accordance with the SIP and shall have
temporary erosion control and sediment control measures in place as indicated on the Approved Specific
Implementation

c.

Plan.

Insurance. Developer shall furnish the City with proof of payment of premiums on:
1)

Comprehensive general liability insurance or its equivalent, including operations, contingent liability,
operations of subcontractors, completed operations and contractual liability insurance, together

with an owner' s contractor' s policy or its equivalent with limits against bodily injury and property
damage of not less than one million dollars for each occurrence ( toaccomplish the above required

limits, an umbrella excess liability policy may be used); and
2) Worker' s compensation insurance with statutory coverage according to the laws of the State of
Wisconsin.

3) Should Developer or Developer' s contractor choose blasting as a means of rock removal, standards
imposed by the State of Wisconsin shall be met. All permits required for insuranceshall be filed with
the City Clerk prior to actual work. Insurance shall be for a minimum of onemillion dollars per

occurrence. The City shall jointly inspect and document the condition withthe Developer' s Engineer

of all basements within a 600 -foot radius of the initial point of blasting prior to the commencement
of said blasting. The Developer shall be responsible for paying all costs associated with this inspection.

Developer shall be responsible for any damageoccurring to any structure, utility line or service, or any
other consequential damage due to the blasting.
d.

The policies of insurance or their equivalent required pursuant to clauses ( i), ( ii), and ( iii) above shall be in

form and substance satisfactory to the City Attorney and shall be placed with financially sound and
reputable insurers licensed to transact business in the State.
e.

Letter of Credit and/ or Performance Bond. An irrevocable letter of credit approved by the City Attorney
shall be submitted for all public improvements that are required to be installed in accordance with the

Approved Specific Implementation Plan. In lieu of a letter of credit, the Developer may submit a
performance bond from a reputable bonding institution. The amount ofthe bond or letter of credit shall
be in the amount of 120%

of the value of the outstanding improvements and erosion control including

warranties of completed work on a phase basis as determined by the City Engineer. The letter of credit

or bond shall be valid for throughout the entire public improvement warranty period per Section 5. 4( d).
The letter of credit or bond may require periodic renewal in order to secure the improvements through
the warranty period.
f.

Pre -construction meeting. Prior to the start of site construction, the Developer shall facilitate a pre -

construction conference with the construction inspector, general contractor, city engineer, and building
inspector.

5. 3 Construction. In accordance with ordinances of the City of River Falls, the Wisconsin Statutes, and the
Wisconsin

Administrative

Code, the Developer shall construct all public and privateimprovements

contained in the Approved Specific Implementation

as are

Plan and enumerated in Article V of this Agreement.
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a.

Construction Schedule. Developer shall commence or cause other entities to commence construction
on the Project on or before November 1, 2021 with Substantial Completion of the Project improvements
described in the Approved SIP on or before December 31, 2022.

b.

Inspections and Rights of Access.
1)

Pursuant to the terms of the Municipal Code, the City shall have the right, at such times and upon

such locations as it deems necessary, to inspect the construction of the public improvements to
ensure compliance with plans and specifications, good engineering and construction practices, and

all the requirements of law and ordinance. Inspections done by the City shall be at the expense of the

City. If required by the terms of the Municipal Code, the Developer shall pay for independent testing
required by the City and in accordance with local ordinances.

2) The Developer shall provide a full- time inspector during construction of public underground
infrastructure such as water, sewer, and stormwater infrastructure. The inspector shall be a
representative of the Developer' s engineering firm and shall work under the direct supervisionof a
professional engineer registered in the state of Wisconsin. Installation of bituminous wearcourse shall

not proceed until the City has been provided an opportunity to inspect all publicimprovements in

the roadway and authorized placement of the wear course. Inspector shall provide City with
inspection records as requested by City Engineer. Construction shall adhereto River Falls Municipal

Utilities standard specification which is on file with City Engineer. If discrepancies exist between City
specifications and plan documents, inspector shall contact City Engineer.
c.

The Developer shall permit the representatives of the City to have access to the Project at all reasonable

times during and following the construction when such party deems access necessary to ensure
compliance with the terms and conditions of this Agreement. Nocompensation shall be payable, nor

shall any charge be made in any form by any party for theaccess provided in this Agreement. The City
shall make reasonable efforts not to interfere with or delay construction during such inspections and

shall give Developer no less than 24 hours' notice unless such inspection is a result of an emergency

condition.

d.

Utility Installation.
1)

The Developer shall coordinate the installation of electrical, gas, telephone, and cable to the Real

Estate with regards to the locations of facilities within public rights of way and easements.
2) Sewer and water shall pass all required testing prior to connecting water and sewer infrastructure in
the buildings to the new sewer and water mains.
5. 4 Project Finalization.
a.

Certificate of Occupancy. A Certificate of Occupancy shall only be issued pursuant to the requirements
of Municipal

Code §

sewer

water

and

15.04.030 for buildings associated with the Project if curb, gutter, sidewalk, City

service,

electric/

gas/ phone,

bituminous

base/

binder,

and

all

other

public

improvements are in place which are in compliance with this Agreement and all applicable ordinances,
laws, rules, and regulations.
i.

All permanent stormwater conveyance facilities located within easements and right- of-way
through which stormwater from the Real Estate flows shall be complete in accordance with the

Approved Specific Implementation Plan and shall have permanent and temporary erosion and
sediment control measures in place as indicated on the Approved Specific Implementation Plan.
H.

All permanent ponds and other stormwater facilities to which stormwater from the Real Estate

flows shall be completed in accordance with the Approved Specific Implementation Plan and
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shall have permanent and temporary erosion and sediment control measures in place as indicated
on the approved plans.

b.

Stormwater engineer' s certification. To ensure proper installation of stormwater management practices

in accordance with Approved Specific Implementation Plan and calculations, the City requires that the
Developer' s engineer, licensed in Wisconsin, oversee and certify construction of the same. The engineer
shall submit a signed and stamped certification that he/ she has successfully completed site inspections
and that construction of all storm water management practices was according to the Approved Specific
Implementation Plan and these practices are functioning as intended.
i.

Approving Dedication of Public Infrastructure. Certain public infrastructure as described and defined

in the Approved Specific Implementation Plan is intended to be constructed by Developer and
dedicated to the City, namely roadway, sidewalk, water, stormwater, and sanitary sewer infrastructure
pursuant to the terms of this Agreement. The City' s obligation to accept a dedication shall be
governed by its policies and ordinances, Wisconsin State Statutes, and the Wisconsin Administrative

Code. The City' s required specifications for infrastructure anticipated to be dedicated to the City are
onfile with the City Engineer. Preliminary construction plans have been reviewed by the City Engineer
and Utility Director. Final construction plans shall be approved by the City Engineer and the Utility
Director prior to beginning construction of any improvement. To the extent that Developer elects to
construct private improvements, including but not limited to streets, sidewalks, utilities and curb and
gutter, the construction of which may not meet or exceed City standards, Developer acknowledges

that the City reserves the right, should the Developer or any of its successors or assigns seek to

dedicate or otherwise convey the same or any part thereof to the City at any time in the future, to
refuse to accept ownership thereof in the name of the public. The responsibility to operate, maintain
and repair all private improvements

shall remain vested in Developer, its successors and assigns.

Following project completion, Developer shall initiate the acceptance of public improvements

through written certification to the City Engineer and Utility General Manager that all public
improvements

are complete and constructed

in accordance with the approved construction

plans

except as clearly noted on record drawings accompanying the written certification. An inspection by
City and Utility personnel will be conducted within 10 working days of receiving written certification,
such inspection to be conducted at the City' s soleexpense. Inspections are only scheduled between
April 1 and November 15 of each year and working days to respond shall be suspended outside of

this timeframe. To the extent there exists a deficiency in the construction of the utilities proposed
for dedication, the City will provide a punch list of observed deficiencies to the Developer within 15

working days of receiving written certification. Written recertification by the Developer that all
deficiencies have been corrected shall be provided to the City Engineer and Utility Director within
two months of initiating acceptance or the list will become null and void, and a new list will be
prepared. Such a recertification by Developer shall be processed in accordance with the same

timelines set forth herein. If no deficiencies are found or remediated to the satisfaction of the City,
the City staff will recommend accepting the public improvements to the City Council. Adoption of a
resolution by the City Council shall serve as the Certificate of Completion and acceptance of public
improvements. The warranty period shall begin on the date of adoptionof such a resolution. Such
Certificate of Completion

shall be a conclusive determination

of satisfaction and completion of the

public improvements, which are the responsibility of Developer. Such Certificate of Completion shall
not constitute evidence of compliance with or satisfaction ofany obligation of Developer to any

holder of a mortgage, or any insurer of a mortgage, securing money loaned to finance the
improvements, or any part thereof.
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c. Guarantee and Warranty of Site Improvements. Developer shall warrant and guarantee the construction,
installation, quality, and reliability of the public site improvements that are construction responsibility of
Developer under Section 3.3 of this Agreement for period of 14- months from the time the public
improvement is accepted by City.
d. Representation as to Development. Developer represents and agrees that its undertakings pursuant to
this Agreement are, and will be used, for the purpose of development of the Project and not for
speculation in land holding. Developer further recognizes that, in view of the substantial financing and
other public aids that have been made available by the City for the purpose of making such development
possible, the public and private improvements as shown in the Approved SIP will be constructed in a
timely and workmanlike manner as approved by the City.
e. Record Drawings. After completion of the public improvements and acceptance by the City, the
Developer shall have its engineer supply the City with a complete set of record as built drawings within
90 days of completion of the Project. These plans shall show actual surveyed locations and elevations of
key features of the storm water facility, such as pipe size, material and invert elevations, berms, spillways,
pond elevations (bottom, safety shelf, high water level, and overflow), emergency overflow elevations,
and any other items deemed necessary by the City to determine compliance. For privately maintained
facilities these plans shall be provided in CAD and PDF format. For publicly maintained facilities, these
plans shall be provided in CAD, and PDF. Additional information about record plans can be found in
section A7.1 of the City's Storm Water Management Standards. Record plans shall be stamped and
signed by a registered land surveyor or an engineer licensed in the State of Wisconsin and must contain
the following statement: "I hereby certify that, to the best of my knowledge and in accordance with
applicable standards, the surveying data presented in this document reflects as-built locations and
elevations for the storm water management facilities shown.
f.

"Certificate of Completion. Upon completion of Subsections a-e, above and completion of the Project in
accordance with this Article V and the Approved Specific Implementation Plan, the Cityshall issue a
Certificate of Completion for the Project and refund the stormwater financial guarantee.
ARTICLE VI
GUARANTEES OF CITY AND DEVELOPER

6.1 Purposes of Guarantees. Both parties to this Agreement understand that there will be the commitment of
and/or expenditure of public monies through the tax increment financing. It is the intent of the parties
hereto to provide that Developer give adequate guarantees and security to ensure that the Project will be
constructed, and the public monies will be repaid as specified below. The parties intend for this guarantee
to cover the period of time before and after construction, to allow for the completion of the Project and the
amortization of public expenditures for this Project per the TIF Plan, as adopted by the Joint Review Board
and Common Council. Any term not defined in this Agreement shall have the meaning assigned to it in the
TIF Plan. If a conflict arises between the meaning of a term in this Agreement and the TIF Plan, the meaning
in the TIF Plan shall control.
6.2 Reverse Tax Incremental Financing. Pursuant to the terms of the TIF Plan, in each tax year commencing January
1, 2024 and ending January 1, 2033 (the "Payment Term") (i.e. 10 years of increment revenue), the Collected
Tax Increment which is generated by the Project shall, subject to the terms and condition of the TIF Plan,
and provided that the Developer is not delinquent in the payment of property taxes with respect to the Real
Estate, and has paid all fees associated with the Project, be paid to the Developer in accordance with the
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terms of this Agreement, not to exceed a maximum aggregate amount of Two Million Five Hundred Fifty Eight Thousand Dollars ($ 2, 558, 000. 00) ( the " Reverse TIF Award").

Any such payment owed shall be paid on

or before October 1 of each year during the Payment Term until the Reverse TIF Award is paid in full or the
TID is closed pursuant to the terms of the TIF Plan, whichever is earlier.

For the purposes of this Agreement, the total amount of new taxes collected during the Payment Term as
a result of the growth of taxable market value in the Real Estate from construction of the Project and not
attributable to the ad valorem real estate taxes attributable to the base market assessed tax value

determined on January 1, 2020 shall be referred to herein as the " Collected Tax Increment. " The City shall
collect and administrative fee equal to sixteen ( 16%) of the Collected Tax Increment to reimburse the City

for the costs associated with the administration of the TID ( the " City Portion").

Pursuant to the TIF Plan,

the City pledges to the Developer the Collected Tax Increment, minus the City Portion (the "Net Increment")
for each year during the Payment Term as the Reverse TIF Award until the sum of the pledged Net Increment
payments made to Developer reaches a total $ 2, 558, 000. 00. If, by the final payment date of the Payment

Term, there has been insufficient Collected Tax Increment to pay the full amount of the Reverse TIF Award,
the City shall have no further obligation to make any payments whatsoever on the Reverse TIF Award, the
TIF Plan, or payments to Developer from the Collected Tax Increment. The goal and intention of these

subsections is that the City is only obligated to pay to Developer the lesser of ( i) the amount of actual
Collected Tax Increment actually received by the City and attributable to the Real Estate for tax years 2024
through 2033, and ( ii) $ 2, 558, 000. 00.

6.3. Guaranteed Assessment and Payment. Developer agrees that the Real Estate, once developed, shall carry a
tax assessment value of not less than $ 15, 000, 000.00.

Developer hereby waives any right of notice, protest,

or right to contest the final assessed valuation of the agreed upon value of $15, 000,000.00. It is understood

between the parties that this assessment is the minimum necessary to enable the City to offer the financial
incentives contained in this Agreement. This waiver of protest and right to contest the assessment shall

commence on the date of issuance of a Certificate of Occupancy by the City for the Project and continue
until Developer has paid all ad valorem real estate taxes assessed on the agreed upon value of the Real Estate

as shown in the Minimum Assessment Agreement and during the Payment Term. By way of explanation, if
the agreed upon value of the Real Estate is first assessed as of January 1, 2023, the Developer' s obligation to
pay taxes based on the agreed minimum assessed value shall continue through 2034, when taxesfrom the
year 2033 would be due and payable. Provided, that after the time period set forth above, or in the event
the assessor

assesses

the

Real

Estate

above $

15,000,000.00, Developer shall retain all statutory rights of

notice and protest to any real estate tax special assessment. In no event shall the market value for real estate
tax assessment ever be determined

to be lower than $

15,000,000.00 during the Payment Term.. Regardless

of the minimum assessed value of the Project, which is imposed by this section, the minimum amount of ad

valorem real estate taxes the Developer shall paywith respect to the Real Estate in any individual calendar year
during the Payment Term shall be no less than $ 305, 700 per year after the issuance of a Certificate of
Occupancy for the Project ( the " Minimum Tax Obligation"). Any shortfall between the amount of ad valorem

real estate taxes collected by the County in any calendar year of the Payment Term and the amount of the
Minimum Tax Obligation provided to the City, shall be paid to the City Treasurer by January 31 of each year.
So long as the City is not in default of the terms and conditions of this Agreement, the Developer agrees to
pay the Minimum Tax Obligation shall be effective for ten ( 10) years, commencing upon the date of the
issuance of the Certificate of Occupancy.
ARTICLE
ASSIGNMENT

VII

AND TRANSFER
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7. 1 Assignment and Transfer. Notwithstanding the above, the City recognizes that Developer, once the Project

has been constructed, may wish to transfer, assign, or sell the improved Real Estate to a third party. The
Developer may assign, sell, convey or transfer the project to a third party, with the written permission of the
City, said permission not to be unreasonably withheld. Provided, however, that anyassignment, sale, transfer

or conveyance to a third party must provide for the third party's assumptionof any and all performances

required by the Developer hereunder. The third party, who must be acceptable to the City by the giving of
written permission herein, shall enter a Novation Agreement substituting its performance for that of
Developer. In the event the City permits the transfer of the Project to a third party and a Novation
Agreement is signed, Developer shall be released of any and all liability from the performance of any of the
conditions of this Agreement and shall be released ofany liability to the City. Notwithstanding anything
therein to the contrary, the Real Estate may not be sold, transferred or conveyed to, or lease or owned by

any entity or used in any manner which would render any part of the Real Estate exempt from property
taxation, unless the purchaser, transferee, lessee or owner first executes a written agreement satisfactory to

the City Attorney and Common Council provided for payments in lieu of taxes to the City.
ARTICLE

VIII

EVENTS OF DEFAULT

8. 1 Events of Default Defined. The following shall be " Events of Default" under this Agreement and the term

Event of Default" shall mean whenever it is used in this Agreement any one or more of the following events:
a.

b.

Failure by Developer or Frisbie to comply or meet any one of the material provisions of this Agreement,
including time deadlines for Project completion by December 31, 2022, subject to Unavoidable Delays
and delay or performances by City.
Failure by Developer to substantially observe or perform any material covenant, condition, obligation or
Agreement on its part to be observed or performed

under this Agreement, subject to Unavoidable

Delays and delay or performances by City.
c.

Failure of either one of the Parties to pay any monetary obligation imposed by this Agreement.

d.

Notwithstanding the foregoing, both Parties agree that an Event of Default shall not have occurred until
thirty ( 30) days after the non -defaulting party delivers written notice pursuant to Section 9.4 herein

below of the conditions causing an Event of Default to the defaulting party and such defaulting party
has been given an opportunity to cure such conditions which could give rise to such Event of Default.
8. 2 Remedies on Default.
a.

If Developer or Frisbie commits or causes an Event of Default to occur, the City' s remedies shall include,

but not be limited to, revocation of building permit, withholding of occupancy permit, prohibiting the
transfer or sale of lots, not issuing building permits as allowed by law, or terminating or reducing any
Reverse TIF Award. The City shall have no obligation to expend any additional tax increment funds that
have not already been spent in the event of Developer' s or Frisbie' s default.
b.

If the City commits or causes an Event of Default to occur, Developer' s performance deadlines shall be

extended for the time the City did not perform its obligations, and Developer may pursueremedies
available.

8. 3 No Remedy Exclusive. No remedy herein conferred upon or reserved to the City or Developer is intended
to be exclusive of any other available remedy or remedies, but each and every such remedyshall be
cumulative and shall be in addition to every other remedy given under this Agreement or now hereafter

existing at law or in equity or by statute. No delay or omission to exercise any right orpower accruing upon
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any default shall impair any such right or power or shall be construed to be a waiver thereof, but any such
right and power may be exercised from time to time and as often as maybe deemed expedient.

8. 4 No Additional Waiver Implied by One Waiver. In the event any provision contained in this Agreementshould
be breached by any party and thereafter waived in writing by any other party, such waiver shall be limited
to the particular breach so waived and shall not be deemed to waive any other concurrent, previous or
subsequent breach hereunder.

ARTICLE

IX

ADDITIONAL PROVISIONS

9. 1 Restrictions on Use. Developer and Frisbie each respectively agrees for itself, its successors, and assigns
and every successor in interest to the Real Estate, or any part thereof, that Developer and Frisbie, and their
respective successors and assigns shall devote the Real Estate to, and only to, and in accordance with, the
uses specified in this Agreement and any applicable land covenants. Conflicts of Interest. No member,
official, or employee of the City shall have any personal interest, direct or indirect, in the Agreement, nor
shall any such member, official or employee participate in any decision relating to the Agreement which
affects his personal interest or the interest of any corporation, partnership or association in which he is,
directly or indirectly, interested. Provided, however, that after this Agreement has been signed, a member,

official, or employee of the City may have contact and business relations with Developer relating to the Real
Estate only if a full disclosureis made to the Common Council of the City in compliance with Federal, State
and local law, and it does not impair the exercise of said member' s, official' s, or employee' s independent

judgment on behalf of the City. No member, official, employee, or consultant of the City shall be personally
liable to Developer, or any successor of interest, in the event of any default or breach by the City for any
amount that may become due to Developer or successor, or on any obligation under the terms of the
Agreement.

9. 2 Title of Articles and Sections. Any titles of the several parts, articles and sections of the Agreement are

inserted for the convenience of reference only and shall be disregarded in construing or interpreting any
of its provisions.

9. 3 Notices and Demands. Except as otherwise expressly provided in this Agreement, a notice, demand, or
other communication

under the Agreement

by either party to the other shall be sufficiently givenor

delivered if it is dispatched by registered or certified mail, postage prepaid, return receipt requested, by
reputable overnight delivery service, or delivered personally; and ( a) in the case of Developer or Frisbie as
addressed to or delivered personally to the company at: N8654 1090th Street, River Falls, WI 54022,
Attention: Shari and Matt Frisbie, Owner (b) in the case of the City as addressedto or personally delivered
to the City at: City Hall, 222 Lewis Street, River Falls, WI 54022, Attention: City Administrator, with copy to
City Clerk; or at such other addresses with respect to either such party as that party may, from time to time,

designate in writing, and forward to the other as providedin this section.
9. 4 The terms, conditions and duties provided described in this Agreement is for the sole benefit of the Parties

hereto and their respective successors and permitted assigns and nothing herein, express or implied, is

intended to or shall confer upon any other Person, member of the general public or entity any legal or
equitable right, guaranty, warranty, benefit or remedy of any nature whatsoever under or by reason of this
Agreement.

9. 5 Counterparts. This Agreement is executed in any number of counterparts, each of which shall constitute
one in the same instrument.
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9. 6 Law Governing. This Agreement shall be governed by and construed in accordance with the laws of the
State of Wisconsin.

9. 7 Short Form Recordable. A short form of this Agreement may be recorded in the chain of title to all affected
properties hereunder. Said form is attached as Exhibit E as a Memorandum of Development Agreement.

9. 8 Release of All Oral or Written Agreements. Upon the signing of this Agreement, all prior oral and written
Agreements between the City and Developer are terminated and released, as this documentcontains the
complete

Agreement

9. 9 Amendments.

between

the parties with respect to the Project.

No provision, performance or obligation imposed by this Agreement may be amended,

modified, supplemented

or terminated without the written mutual consent of the Parties hereto.

9. 10 Hold Harmless and Indemnification. The Developer hereby expressly agrees to indemnify and hold the
City and its agents harmless from and against all claims, costs and liability of every kind and nature arising
out of the effectuation of the terms and conditions of the Project, for injury or damage received or

sustained by any person or entity in connection with, or on account of the performance of work at the Real
Estate and elsewhere pursuant to this Agreement. The Developer further agrees to aid and defend the City
or its agents ( at no cost to the City or its agents) in the event they are named as a defendant in an action
concerning the performance of work pursuant to this Agreement except where such suit is brought by the

Developer. The Developer is not an agent or employee of the City. Notwithstanding anything herein to the
contrary in this Section 9. 10, Developer shall not be obligated to indemnify or defend the City or its agents
in situations in which the claims, costs and liability are the result of the City' s or its agent' s gross negligence
or willful

a.

misconduct.

The Developer

shall inform

and require all contractors

engaged

in the construction

of the Project to

comply with the requirements of this Agreement pertaining to damage claim, indemnification

of the

City and providing insurance coverage that are established by the City ( such insurance coverage
requirements shall be communicated to the Developer in writing and shall be consistent with the City' s
customary requirements for projects similar to the Project). The Developer shall also require contractors
engaged in the construction of the Project to maintain a current Certificate of Insuranceon file with the

City Clerk.
9. 11

Resolutions and Attorney' s Letter. Developer warrants that it has adopted a corporate resolution

authorizing the signing of this Agreement, and the City warrants that a resolution has been passed by the
Common Council authorizing the signing of this document. Developer shall provide City with a letter from
its attorney stating that the signing officers of Developer hold such designated positionsand have authority
to so sign.

ARTICLE

CONTINGENCIES

10. 1

Installation

X

AND OTHER PERFORMANCES

of Improvements.

Developer, at its sole cost and expense, shall be completely responsible for the installation of all public
and private improvements

and utilities and the construction

of the Project, and none of the Project shall

be constructed by the City. The City' s obligation herein is to provide the amounts of tax increment
financing for the purposes specified in Section 4. 3 and the TIF Plan.

10. 2 City' s Contingencies. The City' s obligations under this Agreement are expressly contingent upon
establishment of Tax Increment District No. 18 and approval of the Specific Implementation
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Plan ( SIP). If

Tax Increment District No. 18 is not established, or the Specific Implementation Plan ( SIP) is not approved,
on or before September 13, 2021, then this Agreement shall be null and void and the Parties shall have no
further obligation to the other.

10. 3 The Developer and the City agree that all efforts have been made to accurately identify the costs of the
Project and the value of the public and private investment that are the basis for the utilization of tax

increments necessary to amortize public expenditures related to this Project. Notwithstanding the above,
nothing in Article XI shall be construed as requiring or authorizing the expenditure of public monies above
the maximum limits set forth in Sections 4.2 and 6. 2 of this Agreement or the TIF Plan attached hereto and
made a part hereof, which may only be authorized by the Common Council.
Remainder Intentionally Left Blank
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IN WITNESS WHEREOF, the City has caused this Agreement to be duly executed in its name and behalf and its
seal to be hereunder duly affixed and Developer has caused this Agreement to be duly executedin its name
and behalf and on the date first above written.

City of River Falls

an To

Mayor
ATTEST:

Scot E. Simpson, City Administrator

Amy

River Falls QOZB LLC

ATTEST:

Ma hew J. Frisbie
Its: President

Frisbie Properties LLC

thew J.

ATTEST:

risbie

Its: President

Signature Page]
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Exhibit A: Certified Survey Map Depicting the Development Site
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Exhibit B: The Real Estate ( Certified Survey Map Legal Description)

COMMENCING at the south quarter corner of Section 1, Township 27, Range 19, Pierce County, Wisconsin; thence North 00 degrees
09 minutes 47 seconds East along the west line of the Southeast Quarter of said Section I a distance of 1120. 36 feet; thence South 89
degrees 53 minutes 30 seconds East a distance of 38. 26 feet to the northwest corner of Lot 7, Block 2, A. F. HARTS ADDITION TO THE

CITY OF RIVER FALLS and the PO4NT OF BEGINNING of parcef to L -e described; thence conrnuing South 89 degrees 53 minutes 30 seconds
East a dis,arce of 140. 36 feet; thence South 00 degrees 48 manotes 30 seconds gest a distance of 149.55 feat; them? savtJ,,e8siert'y 34. 41 `eet
along a non-tangential curve concave to the northeast having a radius of 45.00 feet and a central angle of 43 degrees 19 minutes 18 seconds and
a chord which bears South 47 degrees 18 minutes 50 seconds East for 33.22 feet; thence North 89 degrees 52 minutes 59 seconds West a
distance of 80. 16 feet thence southeasterly 121. 70 feet along a non- tangential curve concave to the northeast having a radius of 105. 00 feet and
a central angle of 66 degrees 24 minutes 24 seconds and a chord which bears South 56 degrees 41 minutes 11 seconds East for 115. 00 last;
thence South 89 degrees 53 minutes 22 seconds East a distance of 104. 83 feet to a point hereinafter referred to as Point W; thence South 00

degrees 46 minutes 17 seconds West a distance of 332. 93 feet to the easterly extension of the south line of Block 3, A.F. HART' S ADDITION TO
THE CITY OF RIVER FALLS; thence North 89 degrees 53 minutes 30 seconds West a distance of 286.28 feet to the southwest corner of said Bloch
3; thence North 00 degrees 43 minutes 59 seconds East a distance of 527. 93 feet* to the POINT OF BEGINNING.
AND

COMMENCING at the hereinbefore described Point " A"; thence South 87 degrees 01 minutes 33 seconds East a distance of 60.04 feet to
northwest corner of tot 9, Block 4, A. F. HART' S ADDITION TO THE CITY OF RIVER FALLS and the POINT OF BEGINNING of the parcel to be

described; thence South 89 degrees 53 minutes 22 seconds East a distance of 71.80 feet; thence southeasterly 106.69 feet along a
non- tangential curve concave to the northeast having a radius of 1457. 38 feet and a central angle of 04 degrees 11 minutes 41 seconds and a
chord which bears South 33 degrees 46 minutes 15 seconds fast for 106. 67 feet; thence South 00 degrees 53 minutes 40 seconds West a
distance of 109. 45 feet to the southeast comer of Lot 7, said Block 4; thence North 89 degrees 53 minutes 22 seconds West a distance of
132. 05 feet to the southwest corner of said Lot 7; thence North DO degrees 45 rrt nutes 17 se,coa ids East a distance of 198, I?1 ftet to the
POINT OF BEGINNING.

containing 144, 5 51 square feet (3. 32 acres), more or less and being subject to any easements, restrictions or covenants of record.
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Exhibit B- 1: Legal Description of the City Purchase Parcels
depiction

outlined

in red — legal description to be confirmed)
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Exhibit C: City Council -Approved General Development Plan ( GDP) for "the Project"

Exhibit C]

Exhibit D: City -Approved Specific Implementation Plan for "the Project"
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Exhibit E

Memorandum of Development Agreement( see attached)

Exhibit E]

PINs)

This is not homestead property.
This is not a conveyance under Wis. Stat. §
77. 21( 1), and is not subject to transfer return or
fee.

THIS DOCUMENT WAS DRAFTED BY -

Attorney Christopher
B. GierhartWeld Riley,
S. C.
PO Box 1030
Eau Claire, WI 54702- 1030

MEMORANDUM

OF DEVELOPMENT

AGREEMENT

THIS MEMORANDUM OF DEVELOPMENT AGREEMENT ( this "

Memorandum")

is

made and entered into by and between the City of River Falls, a Wisconsin municipal corporation

City") and River Falls QOZB LLC, a Wisconsin limited liability company (" Developer"),

who agree as

follows:

WHEREAS,

as of :

tA)

a

Development

Agreement (

the "

Development

Agreement") was entered into y and between the City and Developer regarding the property legally
described on the attached Exhibit A ( the " Property');

and

WHEREAS, Developer and City wish to memorialize of record the existence of the
DevelopmentAgreement.

NOW THEREFORE, for good and valuable consideration, the sufficiency of which is
agreed, Developer and City agree as follows:
1.

Notice is hereby given that the Property is subject to all terms and conditions of the
DevelopmentAgreement.

2.

Reference is made to the Development Agreement for a full statement of the terms and

conditions ofthe Development Agreement, all of which are incorporated herein by reference.
3.

This Memorandum is made and executed by the parties for the purpose of recording the same
in theapplicable office in the county in which the Property is located. This Memorandum is
executed anddelivered with the understanding and agreement that it shall not in any manner
whatsoever, alter, modify, or vary the terms and conditions of the Development Agreement.

4.

The obligations of City and Developer under the Development Agreement run with the
Property and inure to the benefit of City and Developer, and their respective successors and
assigns, and areincorporated

herein by this reference
Signature Pages Follow]

IN WITNESS WHEREOF, the parties have caused this Memorandum to be executed on
the date( s) set forth below.
CITY:

Dan Toland, Mayor

Amy Whhe, Citerk

ACKNOWLEDGEMENT

STATE OF WISCONSIN
ss.

COUNTY OF

Vitf(t )

Personally came before me on the oil

day of

2021,

the

above-

named Dan Toland and Amy White, to me known to bete persons) who executed the
foregoing instrument and acknowledged the same.

t;

State of

5

rn

atna

Notary Public

9/
g' :

W 161r 15)

ov'P1'. ':: # ;

My commission expires:
Co :
PUB\-

qT

F
III

Signature Signature PagePage 11 ofof 2]2]

If Ito

Co

DEVELOPER:

RIVER FALLS QOZB LLC

By:
Mathew J. Frisbie
Its:

ACKNOWLEDGEMENT

STATE OF

0,19u n I-

I

ss.

COUNTY

A Wk

OF

Personally came before me on the '

Nom_,

of

2021, the above- named Mathew

Frisbie, to me known to be the person( s) who executed the foregoing instrument and
acknowledged

i

thesame.

r

Y

Gc —,

My commission expires:

Nor

Notary Public +, •

State of

R

rn
-

2

22 -

9,•.

UBLIC #
WISr, ,•

Signature Page 2 of 2]
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Exhibit A

Legal Description of Property

Lot one (1) and two (2), certified survey map recorded in volume 15 of Certified Survey Maps, page 16,

Document No. 606462, being part of the Southwest Quarter of the Southeast Quarter, Section 1, Township 27

North, Range 19 West, City of River Falls, Pierce County, Wisconsin, including all of Block 3 and part of Blocks 2
and 4 of A.F. Hart's Addition to the City of River Falls and including parts of East Park Street and Sycamore

Street having previously been vacated.

Exhibit A]

Exhibit F

City -Approved Tax Increment Financing Plan, Tax Incremental District No. 18, as dated September 13,
2021

Exhibit F]

Exhibit F- 1

TIF Improvements( see attached)
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MEMORANDUM
TO:

City Council

FROM:

Dan Toland, Mayor

DATE:

January 25, 2022

TITLE:

Mayor’s Appointment to Boards and Commissions

RECOMMENDED ACTION
Consideration of appointment:
HOUSING AUTHORITY
Appointment of Jason Stroud to replace Amy Peterson through December 2022
HISTORIC PRESERVATION COMMISSION
Reappointment of Jayne Hoffman through January 2025

Dear Mayor Toland,
I am requesting your consideration to reappoint me to the River Falls Historic Preservation
Commission. I would like to continue with the commission and the projects we have been
working on.
It has been a privilege and a pleasure to serve with the other members of the commission
and I look forward to working with them .in the future. If you need any further information or
references, I would be happy to supply them.
Thank you for considering my request.
Sincerely,
Jayne Hoffman

10
PROCLAMATION
Big Brothers Big Sisters ‘Thank Your Mentor’ Day

WHEREAS, Every Child Deserves to Achieve Their Full Potential in Life; and
WHEREAS, One-to-one Mentoring Relationships Through Big Brothers Big Sisters of
Northwestern Wisconsin ignites the power and promise of youth; and
WHEREAS, Children with a Mentor Set Higher Goals for Themselves; and
WHEREAS, Children with a Mentor are Less Likely to Use Drugs and Alcohol and
WHEREAS, Children with a Mentor are More Likely to Reach Higher Levels of
Education; and
WHEREAS, Each Year, Hundreds of Caring Adults Volunteer Their Time to Better the
Lives of Children in our Community as Mentors; and
WHEREAS, 2022 Marks the 50th Anniversary of Big Brother Big Sisters of Northwestern
Wisconsin serving children, families, & volunteers; and
NOW, THEREFORE, BE IT RESOLVED THAT I, Dan Toland, Mayor of the City of
River Falls, do hereby proclaim January 27, 2022, as Big Brothers Big Sisters ‘Thank
Your Mentor’ Day and urge everyone in River Falls to thank their mentors and those
who made a positive impact on them while growing up.
Given under my hand and seal of the City of River Falls this 25th day of January 2022

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk

