COMMON COUNCIL AGENDA
January 8, 2019
Call Meeting to Order – 6:30 p.m.
Pledge of Allegiance
Roll Call
Approval of Minutes – December 11, 2018, Workshop and Regular Meeting Minutes Page 2 and 5
From December 25 $
Approval of Bills (Gagne)
From January 8
$
*** NOTE: OFFICIAL ACTION MAY BE TAKEN ON ANY AGENDA ITEM ***
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
1. Public Comment
CONSENT AGENDA:
2. Resolution Approving Financing for 2815 Prairie Drive Property Page 7
3. Resolution Designating May 11, 2019, as International Migratory Bird Day Page 10
4. Resolution Approving Purchase of Toro Mower Page 12
5. Resolution Approving Purchase of Bobcat Toolcat Page 15
ORDINANCES AND RESOLUTIONS:
6. Resolution Authorizing RFMU to Proceed with AMI (Advanced Meter Infrastructure) Metering for Electric
and Water Page 18
7. Resolution Recommending Approval of Contract with ImageTrend for EMS Billing Page 29
REPORTS:
8. Administrator’s Report Page 63
9. Comptroller’s Report
ANNOUNCEMENTS:
10. Mayor’s Appointments Page 66
ADJOURNMENT
Posted (City Hall/PSB/Library): 12/20/2018; Published: 1/3/19
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CITY OF RIVER FALLS, WISCONSIN
COMMON COUNCIL PROCEEDINGS
December 11, 2018
Mayor Dan Toland called the meeting to order at 6:30 p.m. in the City Council Chambers located in City Hall.
City Council Members Present: Todd Bjerstedt, Sean Downing, Christopher Gagne, Scott Morrissette, Diane
Odeen, Michael Page, Hal Watson
Members Absent: None
Staff Present: City Administrator Scot Simpson, Assistant City Administrator Julie Bergstrom; City Attorney
Dan Gustafson; Police Chief Young; Utility Director Kevin Westhuis; City Clerk Amy White; Operations
Superintendent Mike Stifter; City Engineer Reid Wronski; Management Analyst Fellow Jason Rohloff;
Assistant to the City Administrator Brandt Johnson; Building Inspector Dave Hovel; Deputy City Clerk Jackie
Sahnow; Community Development Assistant Angie Bond; Account Clerk Bridget Hieb; Library Aide Terry
Swinburne; Maintenance Worker Lead Ken Thill; Economic Development Specialist Keri Schreiner
Others Present: Jeff Bjork, Lisa Moody, Eric Amundsen, Patricia La Rue, Brian Sweeney, others
APPROVAL OF MINUTES:
November 27, 2018, Regular Meeting Minutes
MSC Watson/Odeen approve minutes. Unanimous.
APPROVAL OF BILLS:
Bills: $883,524.12
Alderperson Downing noted a duplicate check for $23 which was deducted from the bills. MSC
Downing/Watson move to approve bills subject to the comptroller. Unanimous.
PUBLIC COMMENT, PETITIONS, REQUESTS AND COMMUNICATIONS:
Jeff Bjork, 759 River Ridge Road, River Falls – wanted to thank Mayor Toland and Alderpersons Bjerstedt and
Downing for clarification on process for relicensing the dams.
Report from the Fellowship, Unity and Networking (F.U.N.) Committee
Building Inspector Dave Hovel provided a report on the committee’s events during 2018. The Mayor expressed
thanks for the employee community outreach. He appreciates the committee’s contributions for the community.
Election Update Report
Deputy City Clerk Jackie Sahnow provided an update on the 2018 elections, voter turnout, local offices on the
April 2019 election, candidate and filing requirements, and important dates to remember. Alderperson Gagne
asked about candidate residency requirements. The Mayor hoped voter numbers would remain high. He thanked
her for the report.
ICMA Fellows Program
Management Analyst Fellow Jason Rohloff provided an overview of the program. He talked about the origin of
the program, project examples, past fellows and where they are now, and what’s next with the program. Rohloff
thanked Council for its support of the program. It has been very beneficial for him. He stood for questions.
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Alderperson Morrissette asked Rohloff what was next for him. Rohloff didn’t know. The Mayor felt the
program was a good one. He appreciated Rohloff’s work. City Administrator Simpson said one of the cost
benefits of the programs was studies done by the fellows. He talked about other duties and projects the fellows
do. Simpson noted that Rohloff was author and obtained the grant through the State of Wisconsin for the Falls
Theatre. He said the Fellows bring enthusiasm to City Hall. The Council thanked Rohloff for his work.
The Mayor thanked Officer Greg Loetze for his almost 40-year career with the City. He is retiring this weekend.
PUBLIC HEARING:
Request for a Combination “Class B” Liquor and Class “B” Beer License – Broz Sports Bar, LLC, Broz Sports
Bar & Grill, 127 S. Main Street
The Mayor recessed into a public hearing at 6:51 p.m. As there were no public comments, the Mayor
moved back into Open Session at 6:52 p.m. MS Morrissette/Page move to approve license. Alderperson
Morrissette noted the agent remained the same so he would not be asking his normal questions because he
already asked him previously. The Mayor asked for a vote. The license was approved unanimously.
CONSENT AGENDA:
Resolution No. 6326 Approving Termination of Tax Increment District #7 and Authorizing Treasurer to
Distribute Excess Increment to Overlying Taxing Districts
MS Odeen/Downing move to approve Consent Agenda. City Attorney Gustafson noted a Scribner error on
the online version of the agenda which has been corrected in the agenda that was distributed for the meeting.
Alderperson Morrissette asked if a roll call vote was needed. It was not. The resolution passed unanimously.
ORDINANCES AND RESOLUTIONS:
Resolution No. 6327 - Supporting an Affordable, Mixed-Income Workforce Housing Development at 700 South
Main Street
Development Director Peterson provided a summary of the project. It came before Council in 2017. The
developer listened to Council and Plan Commission and made several refinements. There are 59 units which
meets the current parking ordinance. The design has been changed. It is a pay-as-you-go TIF. Peterson said the
developer will target veterans in need of low to moderate housing. Alderperson Gagne asked about the money
provided to the developer. He wanted to provide clarification for the public. Assistant City Administrator
Bergstrom said they would get 90 percent of money if the taxes were paid. It is for the money they are putting in
up front.
Downing asked about developer rights for the building. Peterson said the developer owns the property, but it is
in the WHEDA program for 30 years after which time they can raise the rates.
Alderperson Bjerstedt was uncomfortable with the project last year but feels comfortable with it after the results
of the housing study. The Mayor said it was good housing for the City.
Gagne talked about the two parking places per unit. He felt that was an important addition due to the tight
parking in that area.
Morrissette told Brian Sweeney he was appreciative of him taking the City’s feedback. It is a great looking
project and was glad the parking squared away.
Downing appreciated the sentiment of the project but felt more needed to be done. He felt only 12 units were
affordable and the rest were market rate. He would be voting against it.
MS Odeen/Page move to approve the resolution. The resolution passed 6-1 with all voting in favor except
for Downing.
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Resolution No. 6328 Approving the 2019-2023 Water Business Plan
Management Analyst Fellow Jason Rohloff and Assistant to the City Administrator Brandt Johnson provided a
presentation for Council. Rohloff talked about plan’s purpose, provided facts and figures using the number of
customers and water usage, operational resiliency, and financial breakdown/overview. He said it is
recommended that the water utility apply to adjust its rates with the PSC before 2022. Rohloff provided a
summary of the business plan. They stood for questions.
Bjerstedt asked about the spikes in 2022 and 2026. Johnson said in 2022 the north water tower would have a $2
million investment. The other investments are mostly vehicle expenses. In 2026, there are a couple of large
expenditures.
Gagne wanted to commend water staff who have had to deal with recent water main breaks. He felt the plan was
a good step in the right direction. He talked about focusing on infrastructure and preventing future breaks.
Alderperson Odeen asked about remaining business plan. One will be coming for the sewer.
MSC Odeen/Morrissette move to approve resolution. Unanimous.
REPORTS:
Administrator’s Report
City Administrator Simpson provided dates of upcoming events. He talked about the late notice for a meeting
from the WI DOT. He gave other updates.
ANNOUNCEMENTS:
Mayor’s Appointment to the Historic Preservation Commission
Reappointment of Jayne Hoffman through January 2022
MSC Morrissette/Page move to approve appointment. Unanimous.
CLOSED SESSION:
At 7:11 p.m., MS Watson/Odeen Recess into Closed Session per Wisconsin State Statutes § 19.85(1)(e) for
the following purposes:
“deliberating or negotiating the purchase of public properties, the investing of public funds, or conducting other
specified public business, whenever competitive or bargaining reasons require a closed session, to wit: public
safety facilities.”
The roll call vote to move into Closed Session was unanimous.
MSC Watson/Odeen to move into Open Session at 7:34 p.m. Unanimous.
MSC Bjerstedt/Gagne move to adjourn at 7:34 p.m. Unanimous.
Respectfully submitted,
Kristi McKahan, Deputy Clerk
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RIVER FALLS CITY COUNCIL WORKSHOP REGARDING
KINNICKINNIC RIVER CORRIDOR PLAN
December 11, 2018, 5 p.m.
Training Room, City Hall, 222 Lewis Street, River Falls, WI 54022
City Council Members Present: Mayor Dan Toland, Sean Downing, Chris Gagne (arrived 5:24 p.m.),
Scott Morrissette, Diane Odeen, Michael Page, Hal Watson
Kinni Corridor Committee: Susan Reese, Lisa Moody, Dave Fodroczi, Patricia La Rue, Chris Blasius,
Rita Kozak, Gary Horvath
City Staff Present: City Administrator Scot Simpson; Assistant City Administrator Julie Bergstrom;
Operations Director Mike Stifter; Development Services Director Amy Peterson; Senior City Planner
Brandy Howe; Utility Director Kevin Westhuis; City Planner Sam Wessel; Assistant to the City
Administrator Brandt Johnson; Economic Development Specialist Keri Schreiner; Community
Development Director Buddy Lucero; City Clerk Amy White; Utility Director Kevin Westhuis; City
Engineer Reid Wronski; Communications Coordinator Mary Zimmermann
Others: Ben Fochs
Community Development Director Buddy Lucero began the workshop by talking about the beginning of
the process in 2015. He thanked Mary Zimmermann and Angie Bond for their help. The City has been
working with HKGi. They have provided a first draft of the plan for Council which memorializes the
work completed. There will be a brief presentation tonight.
Jeff McMenimen from HKGi gave the presentation. He talked about reviewing prior plans and studies.
He talked about identifying key takeaways and said the top five areas of interests are: 1) The future of the
dams; 2) River ecology; 3) Recreation and tourism; 4) Main Street’s relationship to the river; and 5)
Impacts to corridor neighborhoods.
McMenimen also spoke about key takeaways regarding park and recreation, natural resources and river
ecology, land use and economic development, access and connectivity. He talked about issues and
opportunities. He looked at other river towns and precedents. He talked about the need to capitalize on
year-round tourism and educational opportunities.
McMenimen talked about key takeaways for precedent cities. He spoke about green infrastructure and the
economic benefits of open/green spaces. He talked about meeting with committee, about Middle Kinni
concept plans and ideas to remake the area. He spoke about Main Street concepts and showed designs.
Community Open Houses to gather information were held in September and November. He talked about
the long-term vision plan, the collection and summarizing of planning priorities, the top priorities, and the
implementation plan.
McMenimen talked about the next steps of the process including the approval by City Council scheduled
for January.
Alderperson Bjerstedt asked about how other cities funded their projects. McMenimen said public/private
partnerships are key such as Land Trust, local, State.
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Alderperson Morrissette asked about other cities. Did they have any reflections they could share?
McMenimen thought the best reference was Aspen, Colorado. He worked there in the mid-80s. He talked
about how Aspen decided that skiing wasn’t enough, so they marketed fly fishing, the Aspen Music
Festival, the food and wine festival, and golf courses. They built their community around different
attractions. He has learned so much from them. River Falls has great downtown and trout fishing rivers
and is close to a major metropolitan area.
Morrissette talked about loving a resource too much. He asked if overuse was discussed. Lucero said the
committee did bring it up. There was more discussion.
Morrissette said Riverwalk and the storm water pond are his priorities. Alderperson Watson said that
conflict already exists. It gives a reason to focus on it. There was more discussion about providing an
educational component between kayakers and fishermen.
At conclusion of the Council’s discussion, City Administrator Simpson talked about process of going to
committee with it coming back to Council at second meeting in January.
Alderperson Downing asked about studies. Simpson said none are going back. Alderperson Odeen is fine
with getting it when committee’s work is complete. She trusts the committee.
Alderperson Gagne talked about the downtown parking. He doesn’t want us to become Hudson.
Simpson asked about feedback. He asked if it generally reflects what has occurred over the last year? He
asked Council to give some thought on what the community said was important. What Simpson hears is
Council is ready to take it when is done from the committee.
Alderperson Watson liked that and was impressed with the plan.
Upon the conclusion of discussion, the workshop concluded at 6:10 p.m.
Respectfully submitted,
Kristi McKahan, Deputy Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council Members

FROM:

Julie Bergstrom, Assistant City Administrator

DATE:

January 8, 2019

TITLE:

Resolution Approving Financing for 2815 Prairie Drive

RECOMMENDED ACTION
Adopt the resolution approving short term financing in the amount of $1,500,000 with River Falls
State Bank for the purchase of 2815 Prairie Drive for a future Police Department facility. As this
loan is expected to be refinanced in 18 months, an interest only loan is recommended.
BACKGROUND
The City uses both short and long term financing based on the terms and financing needs. Most
of the short term financing of less than five years is completed with either the State Trust Fund or
local financial institutions. The ability to obtain financing locally is preferred, as the
administration is easier and the City has flexibility to prepay the loans if desired.
DISCUSSION
This financing is proposed to fund the purchase of 2815 Prairie Drive for $1,500,000 which is
scheduled to close this week. During the 90-day inspection period, the City has contracted with
several services to ensure that the building will be suitable for the proposed use. The building has
been tested for visible health hazards, samples of the building materials were tested for asbestos,
and the building was also tested for mold spores and acceptable radon levels. The building was
also reviewed by the City’s consultant to identify the modifications that would be necessary to
convert it to a Police facility.
The 2019-2023 Capital Improvement Plan includes funding for the construction of a Police facility
in 2022 and 2023. As the property purchase will be made ahead of that schedule, the building is
available to lease to the River Falls School District while the district is completing their 2019
remodeling projects.

7

Memorandum to Mayor and City Council
January 8, 2019
Page 2
The proposed lease is expected to run for 18 months from March 1, 2019 through June 30, 2020,
at which time the design of the Police facility should be complete and construction on the building
can begin. It is expected that long-term financing would be obtained at that time for both the
purchase of the building and the renovations necessary for the needs of the Police department.
The following are the results of the interest-only financing quotes for this issue.
First National Bank-River Falls 3.29%
River Falls State Bank
2.84%
Security Financial Bank
3.00%

Interest $74,025
Interest $63,900
Interest $67,500

18 months
18 months
18 months

This issue would be considered general obligation debt which is debt that is backed by property
tax and other general revenues. The City’s outstanding general obligation debt as of the end of
2018 is $19.5 million which is 37 percent of the maximum allowable debt limit.
Next Steps
If approved, loan documents will be prepared and signed by the Mayor and City Clerk.
FINANCIAL CONSIDERATIONS
This financing was not anticipated in the 2019-2020 budget; however, the rent revenue of $10,000
per month will offset the debt service costs of $3,550 per month plus any outlay by the City for
insurance and maintenance.
CONCLUSION
Approval of the resolution authorizing financing with River Falls State Bank is recommended.
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RESOLUTION NO.
RESOLUTION REGARDING INTERIM FINANCING FOR POLICE DEPARTMENT
FACILITY - 2815 PRAIRIE DRIVE
WHEREAS, the City Council has determined that a new Police facility is needed following
completion of a space needs feasibility study; and
WHEREAS, an offer to purchase was prepared and accepted for 2815 Prairie Drive in lieu
of constructing a new facility; and
WHEREAS, after due diligence and an appraisal of the property, the building has been
determined to be suitable for the River Falls Police department with future alterations proposed
to accommodate the specialized needs of the department; and
WHEREAS, quotes were solicited from local banks for interim interest-only financing of
$1,500,000 for an 18-month term, at which time long-term, permanent financing would be
arranged for both the building and the alterations; and
WHEREAS, three quotes were received for the requested financing:
Security Financial Bank
First National Bank-River Falls
River Falls State Bank

3.00%
3.29%
2.84%

WHEREAS, the lowest interest rate for the proposed financing was from River Falls State
Bank at a rate of 2.84 percent for an 18-month term.
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of River
Falls that it hereby authorizes the Mayor and Clerk to sign the necessary loan documents for the
financing for the purchase of 2815 Prairie Drive in the amount of $1,500,000 for an 18-month,
interest-only loan from River Falls State Bank.
Dated this 8th day of January 2019.
Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Sam Wessel, Planner

DATE:

January 8, 2019

TITLE:

International Migratory Bird Day (IMBD) Resolution

RECOMMENDED ACTION
Adopt the resolution to dedicate May 11, 2019, as International Migratory Bird Day (IMBD).
BACKGROUND
International Migratory Bird Day is an annual observance event for birds returning to their
summertime home. In previous years, staff has relied on one resolution which proclaimed this
Saturday in May of each year to be dedicated for IMBD at City Hall. This resolution satisfies a
section of criteria to qualify River Falls for the annual Bird City Wisconsin Award. This resolution
needs to be voted on by council on an annual basis in order to qualify the City for the Bird City
Wisconsin award. The goal of the annual voting requirement is to maintain public attention of
the bird community within the City. The City will submit its recertification by January 31, 2019.
Our annual Migratory Bird Festival, hosted by the City and organized by the St. Croix Valley Bird
Club will take place at City Hall on Saturday, May 4, 2019.
CONCLUSION
It is recommended by staff for Council to approve the resolution to designate Saturday, May 11,
2019, as International Migratory Bird Day. Not only does this event promote the awareness and
education of birds in the community, but it also satisfies a requirement in obtaining the award
recognizing River Falls as a Bird City. Attached is a resolution for your consideration and action.
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RESOLUTION NO.
RESOLUTION DESIGNATING MAY 11, 2019,
AS “INTERNATIONAL MIGRATORY BIRD DAY”

WHEREAS, migratory birds and their habitat are declining throughout Wisconsin and
face a growing number of threats on their migration routes and in both their summer and winter
homes; and
WHEREAS, citizens enthusiastic about birds, informed about the threats they face, and
empowered to help address those threats can directly contribute to maintaining healthy bird
populations; and
WHEREAS, since 1993, International Migratory Bird Day (IMBD) has become a primary
vehicle for focusing public attention on the nearly 140 species that travel between nesting habitats
in the Kinnickinnic River Watershed and their wintering grounds in South and Central America.
NOW THEREFORE, I, Mayor Dan Toland, do hereby proclaim May 11, 2019, as
International Migratory Bird Day in the City of River Falls, and I urge all citizens to celebrate this
observance and to support efforts to protect and conserve migratory birds and their habitats in
our community and the world at large.
Dated this 8th day of January 2019.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Ray Curtis, Lead Mechanic and Mike Stifter, Operations Director

DATE:

January 8, 2019

TITLE:

Purchase of Toro Lawn Mower

RECOMMENDED ACTION
Purchase of a replacement Toro Lawn Mower per municipal contract pricing.
BACKGROUND
Council budgeted $80,000 for the purchase of a Toro Mower in 2019 as part of the 2019-2023
Capital Improvement Plan to replace the one currently in service. Staff recently received a quote
per contract price that meets our specifications.
DISCUSSION
The new Toro Mower replaces the 2011 large area Tower Mower that has approximately 3000
hours on it. The Toro is used primarily in our parks as well as the soccer fields in the summer
and can be outfitted with a broom in the winter to assist with our snow maintenance operation.
Manufacturers typically suggest replacement at 2500 hours as breakdown maintenance starts to
add up. While we have maintained ours well, we have begun to experience some issues in the
past year, most notably on the hydraulics system.
Given some changes in the Snow Maintenance operation and the addition of a ToolCat which
will be outfitted with a sweeper, we anticipate less winter maintenance hours and more summer
maintenance, with hopes of stretching our 2500 service hours over more summers than the 2011
unit did.
Quotes were sought from mti Distributing, the approved regional dealer for Toro brand which
offers municipal contract pricing and is as follows:
Company
mti Distributing

.

Price
$62,923
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Some photos of the current Toro Mower (a new one will be very similar):

FINANCIAL CONSIDERATIONS
Budgeted amount was $80,000 and is anticipated to paid for with future borrowing. Initial
contract price was $76,923. Upkeep and maintenance of the current unit resulted in a favorable
trade-in value of $14,000 for a final purchase price of $62,923.
CONCLUSION
Staff recommends the purchase of the Toro Mower from mti Distributing for the municipal
contract price less trade-in for $62,923.
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RESOLUTION NO.
RESOLUTION APPROVING PURCHASE OF TORO MOWER
WHEREAS, the City of River Falls Capital Improvement Plan included funding for the
purchase of a Toro large area mower for the Public Works Parks Department; and
WHEREAS, quotes have been received from an authorized dealer who offers municipal
contract pricing; and
and

WHEREAS, the proposed purchase of the mower is within the budgeted amount of $80,000;
WHEREAS, $14,000 is being offered for a trade-in on the current Toro mower;

NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River
Falls hereby approves the purchase of a Toro mower for a municipal contract price not to exceed
$62,923.
BE IT FURTHER RESOLVED that monies for the vehicle purchase shall be appropriated
from future bonding.
Dated this 8th day of January, 2019

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Ray Curtis, Lead Mechanic, and Mike Stifter, Operations Director

DATE:

January 8, 2019

TITLE:

Purchase of Bobcat Toolcat

RECOMMENDED ACTION
Purchase of a Bobcat Toolcat per contract pricing.
BACKGROUND
Council budgeted $60,000 for the purchase in 2019 of a Toolcat (made by Bobcat) in the 2019-2023
Capital Improvement Project (CIP). The Toolcat is a new piece of equipment for the fleet and is
anticipated to be shared by both Public Works and the Electric Utility.
DISCUSSION
The proposed Toolcat was first identified in the 2017-2021 CIP. Staff evaluated the Toolcat used by
both UW-River Falls and the River Falls School District. Staff in each organization, who have used
the Toolcat in their fleet for the last several years, remarked on its versatility, power, and flexibility.
City staff rented one this past fall for turf work (aerating, fertilizing, etc.). During turf season, its
versatility with attachments allows it to be used for a wide range of applications resulting in time
saving. In addition, the Toolcat is used as part of the winter maintenance program in place of the
Toro Mower as a broom unit sweeper which allowed for additional staff time reduction trailering
the equipment, by comparison. The Toolcat was used for the first three snow events, saving staff an
estimated 30 percent of route time, allowing it to pick up additional routes/areas during the snow
event. Also, because it is made by Bobcat, all the attachments are interchangeable with it and the
Skid Steer that is currently used by Public Works and Utilities staff, offering a wide range of
capabilities now and in the future.
After reviewing with Tri-State, the area’s approved Bobcat dealer, the municipal contract price for it
and attachments is as follows:
Company
Tri-State (Hudson, WI)

.

Price
$58,000
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In reviewing, Tri-State offers municipal contract pricing and further reduced the final purchase price
by crediting us a portion of the Fall rental.
Some photos of the Rental Unit with a broom attachment:

FINANCIAL CONSIDERATIONS
The Toolcat was budgeted at $60,000 for 2019, $40,000 from Tax Levy and $20,000 from the Electric
Utility fund. With attachments, the total cost of the unit is estimated to be $58,000.
CONCLUSION
Staff recommends the purchase of the Bobcat Toolcat and attachments for the price offered by the
municipal contract.
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RESOLUTION NO.
RESOLUTION APPROVING PURCHASE OF BOBCAT TOOLCAT
WHEREAS, the City of River Falls Capital Improvement Plan included funding for the
purchase of a Bobcat Toolcat utility implement for the Public Works and Electric Utility
departments; and
WHEREAS, quotes have been received from an authorized dealer who offers municipal
contract pricing; and
WHEREAS, the proposed purchase of the utility is within the budgeted amount of $60,000.
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River
Falls hereby approves the purchase of a Bobcat Toolcat for a municipal contract price not to exceed
$58,000.
BE IT FURTHER RESOLVED that monies for the vehicle purchase shall be appropriated
from the General Tax levy and the Electric Utility fund.
Dated this 8th day of January, 2019

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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MEMORANDUM
DATE:

January 8, 2019

TO:

Mayor Toland and City Council

FROM:

Gregory L. Dietsche, City SCADA Engineer

TITLE:

Recommending City Council Proceed with AMI Metering for Electric and Water

RECOMMENDED ACTION
Adopt a resolution to proceed with the Advanced Metering Infrastructure (AMI) meter project
as budgeted in the Capital Improvement Plan. This is a multi-year project to replace and
upgrade all electric and water meters to new technology, with funding from the electric, water
and wastewater funds.
BACKGROUND
River Falls Municipal Utilities (RFMU) currently utilizes AMR (Automatic Meter Reading)
meters for electric and water. RFMU plans to upgrade all water and electric meters to next
generation AMI meters.
The Utility Advisory Board approved a resolution recommending the city proceed with the
AMI meter upgrade project on December 17, 2018. A video recording containing a detailed
presentation about this project to the UAB is available online at:
https://www.youtube.com/watch?v=9kRqrWzUSqw
The AMR meters currently in use are one-way communication devices. Currently, the meter
technician must drive by the customer’s location to read the meter. Meter readings typically
occur once per month and for each move-in/move-out request received. AMR meters
continually transmit meter readings once every 9 to 15 seconds and are carried on a 900mhz
radio wave.
AMI meters are two-way communication devices. These meters automatically work together to
relay meter reads back City Hall without the need to dispatch a technician. The electric AMI
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meters notify the utility of power outages in real time. Like AMR meters, AMI meters also use
900mhz radios. AMI meters typically transmit meters reads once per day and on demand. On
demand reads occur when a customer starts or stops service. These meter reads can be done
from City Hall without the need to dispatch staff to read the meter.
AMI meters are currently deployed nation-wide and are increasing the level of service expected
by customers. At the end of 2016, nearly half of all electric customers in the USA had an AMI
meter installed on their property (https://www.eia.gov/todayinenergy/detail.php?id=34012 ). In
places such as Washington DC, Nevada, Maine, Georgia, Michigan, Oklahoma, California, and
Vermont, AMI adoption rates were over 80 percent in 2016. River Falls is benefitting from the
lessons learned from these states and our neighboring communities. RFMU staff have had
conversations with the cities of Hudson, Cedarburg, and other municipalities in Wisconsin who
have already implemented AMI. They understand the benefits of AMI and have a deep pool of
knowledge to draw on as we implement AMI in River Falls.
AMI enables easy integration with computer software systems. This is its primary advantage
over AMR systems. Providing a frictionless flow of data from the meter, to the utility, and
ultimately to the customer creates many interesting and exciting possibilities. Software is being
built and continually improves on the foundation provided by AMI. This software will
eventually provide our customers unprecedented access to their data. This access will come in
the form of websites such as WPPI’s “My Account” (formerly “My Meter”), and alerts via email
and text messaging. Having access to this data will allow customers to make informed
decisions about water and electric consumption. Waiting a month for the next bill cycle will
become a relic of the past.
AMI ADVANTAGES
Modern AMI systems have numerous advantages including:
• Electric
o New in 2018
 WPPI Outage Management System - The utility is notified in real time of
outages. There is no need for customers with AMI meters to call the
utility to inform the utility of the outage.
 Outage Management Maps
o

Current Capabilities
 Read AMI meters from City Hall for billing and move-in/move-out.
River Falls has a large rental population and will benefit greatly from this
feature.
 Remote meter disconnect/reconnect.
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•

Ability to properly meter power produced by customers (e.g. solar
panels)
Fire Safety: Automatic disconnect if a meter becomes too hot due to fire
or electrical fault at the meter box.

o

Commercial Customer Benefits
 Power Quality Monitoring
• The new meters track power quality and can quickly eliminate
concerns. This is especially useful for our commercial customers.
 Access to 15-minute interval data that can be used to optimize electrical
loading. For example, a business might realize that they can shift the
startup of an electric motor so that it runs during a non-peak.

o

Future Possibilities
 Real-time customer notifications about outages.
 Customer access to data broken down into 15-minute increments. This
can aid the customer in identifying pin-point sources of high energy
consumption.
 Tamper detection in near real time will help prevent stolen power and
water.
 Pay as you go for Utility Services.

Water
o Benefits
 Final meter reads can be issued from City Hall. No need for staff to go
read the meter.
 City Hall staff can monitor daily usage reports. For example, Hudson
reviews water flow and calls residents who may have leaky toilets or
other problems using this data. Problems are identified early, and this
prevents surprise bills.
o

Future Possibilities
 Text message notifications of high usage. For example, running toilets,
burst water pipes, and garden hoses left running no longer need to result
in surprise month-end bills. With technology built on top of the AMI
platform, it will eventually become possible to send high usage text
messages to customers so that they can fix the problem.
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Customer access to data broken down into 15-minute increments. This
can aid the customer in identifying pin-point sources of high energy
consumption.

AMI PROJECT DESCRIPTION
Gatekeepers (data gathering points)
AMI electric and water meters relay meter reads to gatekeepers. Each gatekeeper has an
internet connection that it uses to securely transmit meter reads to the city via WPPI. In River
Falls, we currently have approximately 12,000 meters (electric and water). With a capacity of
16,000 meters (eight gatekeepers), we can “lose” one gatekeeper temporarily and maintain a
functional system while repairing or replacing the damaged unit as well as support future
growth. As the City grows, it will be necessary to add more gatekeepers.
Pilot Project
The City initiated a pilot project. For this project, two gatekeepers and 335 electric AMI meters
were installed. The AMI meters communicated to a “gatekeeper” device which has an internet
connection. The gatekeeper securely transmits meter reads to the utility using infrastructure
provided by WPPI.
It was not possible to include water AMI meters in this project because a lengthy PSC (Public
Service Commission) construction approval process and detailed budget is required to upgrade
from AMR to AMI meters. During this pilot project, electric meters were installed on properties
owned by businesses, City-owned property, and City employee property on an opt-in basis.
Businesses have often requested AMI meters because they can track various power quality
metrics and help troubleshoot electrical problems.
As part of the pilot project, the Energy IP software from WPPI was upgraded to handle AMI
meters. The City also began using a software tool called “mCare” which is also provided by
WPPI. mCare is a work order system that removes paper from our processes. Both changes are
meant to help staff more effectively manage the large workload caused by replacing and/or
upgrading every meter in the city.
During the pilot project, a community member expressed concerns regarding the health effects
of AMI meters. Staff has researched this concern. The new AMI meters use the same ISM
(Industrial Scientific Medical) band radios that the older AMR technology uses. ISM radio
frequencies are regulated by the FCC to ensure their safety and are commonly used in the
medical field and in industry. Staff purchased a radio frequency measuring device and
determined empirically that the new meters emit less radio frequency than the old meters. The
old AMR meters are remarkably inefficient as they transmit data continuously for 675 seconds
per day according to the manufacturer. The new meters transmit only nine seconds per day.
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Based on our research, staff believes that both AMR and AMI meters are safe.
Regulatory Filings
The City is filing for NSM (Non-Standard Meter) Tariffs with the PSC for both water and
electric. This is a single fee applied to each bill that will be assessed to customers who wish to
keep their current AMR meters. We expect this process to take approximately 2 – 3 months.
The City is also filing with the PSC for construction authority to install AMI meters for the
water utility. The trigger for this is the meter technology change (AMR to AMI). The PSC has
never denied an application to install AMI meters. We have many examples of other Wisconsin
utilities who have filed for construction authority to install AMI and are using their experience
to guide our work in this area. We expect this process to take approximately 4 – 6 months.
Water
Water meters that are 10 years or older will be replaced. Meters newer than 10 years will only
have their ERT (Encoder Receiver Transmitter) head replaced. Regardless of meter age, cross
connection inspections will be performed. We are combining cross connection inspection work
and AMI meter upgrade work into a single visit to provide the best possible service to our
customers. By doing this, we schedule a single appointment and access their property once.
Installing water meters and performing cross connection inspections is a time-consuming
process. Staff intend to issue an RFP to identify a contractor capable of:
1) Installing Water Meters
2) Installing Water Meter ERTs (heads)
3) Performing cross connection inspections
4) Appointment Scheduling & Management
Staff has received informal estimates from HydroCorp of approximately $82 - $85 per meter to
perform the above tasks. HydroCorp installed water meters for the City of Hudson and
successfully completed that project in 2018. The budgeted amount of $90 per meter will allow
4000 meters to be replaced and/or upgraded. This leaves approximately 1600 meters for city
employees to replace, or 533/year. We expect the water meter upgrades and cross connection
inspection work to take three years to complete.
Electric
Electric AMI meters must be installed prior to water meter installation because the water meters
depend on the electric meters to transmit their meter readings. Electric meters can be installed
much faster than water meters and does not require a lengthy PSC approval process. In most
cases the customer does not need to be present. Based on current projections, the electric AMI
installation process will take less than two years.
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FINANCIAL CONSIDERATIONS
This AMI meter upgrade project is proposed as a three-year project. Funding for this project
will come from the electric, water and wastewater funds estimated at $1,720,000.
CONCLUSION
Staff and the Utility Advisory Board recommend that City Council approve a resolution
authorizing proceeding with the AMI meter project as budgeted in the Capital Improvement
Plan.
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WHAT TO KNOW ABOUT

ADVANCED METERS

You may have heard information recently about advanced meters. Many electric and water utilities, including your own
River Falls Municipal Utilities, are making use of this technology. Are you wondering what this industry shift means for you
in River Falls? Read on for answers to some frequently asked questions.

Q. Is River Falls using advanced meters?
A. Yes. Following several years of careful research and consideration, the Utility Advisory Board approved a plan to transition to
advanced electric and water meters. River Falls not-for-profit, locally owned utility is making use of advanced metering as an important
tool for the business of operating our community’s electric and water systems with our commercial customers.

Q. How do advanced meters work?
A. Advanced meters use a safe, secure and effective two-way radio frequency (RF) communications link that allows our utilities to provide
proactive customer service, improve system reliability, and operate more efficiently.

Q. Why are these new meters being installed?
A. They will help our utility to operate more cost-effectively and to provide more proactive and reliable service to our customers.
Advanced meters are an important tool in the ongoing modernization of our community’s electric and water systems.

Q. Will my utility rates go up as a result of advanced metering?
A. No. Our use of advanced meters is not anticipated to have any impact on electric or water rates. In fact, this new technology will help
hold down future costs.

Q. How can advanced meters provide savings?
A. River Falls Municipal Utilities’ use of advanced meters will help us operate more cost-effectively. The utility currently meters 6,500
electric and 4,800 water services. The system we are replacing requires sending workers out in trucks and on foot to complete monthly
readings, conduct regular testing, and perform disconnections and reconnections.
Advanced meters can also quickly alert us to problems that drive up costs for our utilities and our customers. We will be able to more
quickly alert customers to costly water leaks, and advanced meters also allow faster detection of instances of theft and meter tampering.
Advanced meter data will enable our customers to analyze their electric and water consumption and take advantage of efficiency programs
that will provide customers with more control over their usage and bills.

Q. What has River Falls Municipal Utilities done to help keep down the costs of this
initiative?
A. River Falls is saving significantly by joining with the 50 other locally owned, not-for-profit utilities served by our power supplier,
WPPI Energy. WPPI Energy’s members are working together to cost-effectively share data management systems, expertise, support and
licensing for our advanced metering software and systems.
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Q. How will advanced meters improve my utility service?
A. Advanced metering will enable our staff to provide better customer service. Advanced metering allows faster detection of service
related problems such as electric outages, power quality issues, water leaks, and potential sources of water cross-contamination.
Transitioning to the new meters also helps ensure that our electric and water systems will stay in good working order for the years to come.

Q. Will my privacy be compromised?
A. No. As always, our utilities take seriously our obligation to protect your privacy. That will not change with the use of advanced meters.
Q. What assurance do I have that my privacy is protected?
A. Wisconsin Utilities are required to strictly protect customer usage and billing information, and River Falls Municipal Utilities works
constantly to safeguard this data.

Q. Will the advanced meter make it possible to know what I’m doing inside my home?
A. No. The only information collected by an advanced meter is how much energy and water is consumed based on time of day, not how
the energy or water is used.

Q. What if I don’t want advanced meters at my home or business.
A. Efficiencies and cost savings achieved will be highest when all meters are advanced meters. However, customers may choose to not
have an advanced meter. As advanced metering becomes our standard metering equipment, River Falls Municipal Utilities will develop a
Non-Standard Service Meter rate as an opt-out of our standard metering equipment. Once approved, the Non-Standard Service Meter rate
will be at a higher cost to customers opting to not have an advanced meter at their home or business.
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Q. Are advanced meters safe?
A. Yes. While advanced meters have become the subject of considerable attention for their use of low-level RF, in-depth review of the scientific
literature by the World Health Organization (WHO) confirmed that the small amount of RF energy produced by AMI meters is not harmful to
human health. 1
In the US, the Federal Communications Commission establishes the requirements for use of the RF spectrum and acceptable exposure limits for the
public. River Falls Municipal Utilities’ advanced meters, which are manufactured by Elster, comply with and are far below these requirements, as
well as international requirements set by global bodies.
River Falls Municipal Utilities takes your health and safety seriously and would never install equipment that would jeopardize the safety and wellbeing of our customers. Our relationship with you is River Falls Municipal Utility's top priority.

Q. How significant is the RF signal from an advanced meter?
A. The low level of RF emissions associated with advanced meters is far smaller than that of other common household items.

2

In fact, everyday

devices such as cellular phones and microwave ovens typically cause far greater RF exposure than advanced meters. 3 In terms of RF output, River
Falls Municipal Utilities’ advanced meters typically compare as follows to other common household wireless devices: 4

ADVANCED AMI METER
900 MHz

WiFi ACCESS POINT
400 X GREATER

BABY MONITOR
7 X GREATER

Wii REMOTE
CONTROLLER

NINTENDO DS
WITH WiFi

30 X GREATER

CORDLESS PHONE
1,000 X GREATER

180 X GREATER

CELL PHONE

10,000 X GREATER

Furthermore, RF exposure dramatically decreases with distance from the device due to the inverse square law of physics. River Falls Municipal
Utilities’ advanced meters are typically installed on the exterior of a building, whereas much higher-emitting devices such as microwaves and
mobile phones are often operated a few inches or a few feet from the user. In addition, while other common household devices emit RF signals far
more frequently, or even constantly, River Falls Municipal Utilities’ advanced meters typically transmit for only 9 seconds per day. The old AMR
meters we are replacing transmit their readings for approximately 675 seconds per day using the same radio frequencies.

World Health Organization. http://www.who.int/peh-emf/about/WhatisEMF/en/index1.html.
Environmental Defense Fund. http://www.who.int/peh-emf/about/WhatisEMF/en/index1.html.
3
Richard A. Tell, Richard Tell Associates, Inc. (April 6, 2005).
4
Based on FCC 47CFR1 . 1310, which averages exposure over 30 minutes of usage. Comparative data provided by Elster.
1
2
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Virgil Johnson, a City of River Falls Meter Technician installs an Advanced Meter.

Q. What if I have questions or want more information?
A. Our community-owned utility is committed to keeping you informed about this important initiative. We will provide regular updates at
Utility Advisory Board meetings and customer questions are always welcome. For project updates please contact utility staff at
715.425.0906.

Q. What is the timeframe for River Falls advanced metering initiative?
A. River Falls Municipal Utilities has installed advanced metering on many of the larger businesses in the community, as well as a
sampling of residential homes and small businesses. This has verified the technology and processes that will be utilized during full
implementation. With the approvals of the Utility Advisory Board and the City Council, we expect to transition to the use of advanced
electric and water metering in 2019, 2020, and 2021.

Q. How is the proposed advanced meter different from what we currently use?
A. The new meters are much more efficient when compared to the old meters. The new meters use cutting edge technology that transmits
less frequently than the old meters. Staff will no longer need to drive around town to read the meters. This eliminates meter reading vehicles
and allows RFMU staff to better utilize their time by providing other high value services for our community.

At River Falls Municipal Utilities, we believe affordable public power
strengthens our community and helps our neighbors. That’s why, through WPPI
Energy, we’re partnering with other local not-for-profit utilities to share
resources and lower costs.
www.rfmu.org • (715) 425-0906
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RESOLUTION NO.
RESOLUTION TO PROCEED WITH AMI METERING FOR ELECTRIC AND WATER
WHEREAS, the City of River Falls recognizes the need to modernize all electric and water
meters; and
WHEREAS, numerous benefits are gained from AMI meters including outage management,
proactive notification of problems, and improved customer service; and
WHEREAS, the City has budgeted $1,720,000 for AMI meter installation and upgrades in the
Capital Improvement Plan; and
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River Falls
hereby authorizes the City Administrator to approve agreements to upgrade meters to AMI
technology for water and electric meters owned by the utility, as budgeted and planned for in
the Capital Improvement Plan.

Dated this 8th day of January 2019.
__________________________
Dan Toland, Mayor
ATTEST:

________________________________
Amy White, City Clerk
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MEMORANDUM
TO:

Mayor Toland and City Council

FROM:

Jason E. Stroud, EMS Director

DATE:

January 8, 2019

TITLE:

EMS Revenue Recovery Vendor Contract

RECOMMENDED ACTION
Adopt the resolution approving the professional services agreement with ImageTrend Inc.
(Lakeville, MN) for emergency medical services (EMS) billing services.
BACKGROUND
The City of River Falls EMS Department currently uses Andres Medical Billing (Arlington, IL)
as our contracted agent to conduct billing for EMS services and Waukesha County (WI) to
conduct collection efforts on past due accounts. We have used Andres Medical Billing company
since 2015 and currently pay them the rate of 5.42 percent of all payments collected. The
original contract with Andres Medical Billing was for one year with automatic yearly renewals,
that either party may cancel after providing a 90-day written notice of termination.
Currently all responses to EMS incidents require a provider to complete an electronic patient
care record (ePCR) in to our existing ImageTrend electronic medical record system. This record
is then exported from this system to Andres Medical Billing for processing. The 2017 ECSI
third-party assessment identified patient documentation, billing and collection(s) as areas with
potential for improvement.
DISCUSSION
Current Situation
Staff continues efforts to organizationally pursue excellence and ensure that EMS programs
remain community service oriented, while being as efficient as possible. Staff has determined
that the selection of a new billing company may provide an opportunity to better maximize
revenue while improving upon, and streamlining, EMS billing documentation and processing.
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ImageTrend Inc. can offer complete EMS billing services to the City of River Falls at a rate of
4.68 percent of all payments collected.
The use of ImageTrend for EMS billing services will mean that the billing component of
ImageTrend will be able to access our patient care reports in near real-time within their own
electronic medical record system to facilitate the billing process. Staff can utilize existing
ImageTrend reporting tools to query data to get up to date billing reports. In addition, and as
identified in the 2017 ECSI assessment of River Falls EMS, it is likely that the U.S. Department of
Health & Human Services will continue with a transition of Medicare fee-for-service payments
to being linked to quality or value. The partnership with ImageTrend Inc. as the billing vendor
will also allow for an opportunity to utilize their preferred collection agent, Viking Client
Services, and to use ImageTrend’s built-in patient satisfaction survey tools which would
coincide with the billing process. Finally, ImageTrend will also provide an online patient
payment portal that patients may access to pay their accounts.
Next Steps
Once approved, the EMS department will begin the process of transitioning to the new billing
company; patient billing from ImageTrend would begin after serving our current EMS billing
vendor the requisite 90-day written notice of termination.
Recommendation
Approve the professional services agreement with ImageTrend Inc. for EMS billing services and
authorize staff to finalize, and enter into, this contractual agreement for these services. This will
include transitioning the past due collection services from Waukesha County to Viking Client
Services. This recommendation to transition to ImageTrend for EMS billing services was
unanimously endorsed by the City of River Falls EMS Advisory Board at their meeting on
December 3, 2018.
FINANCIAL CONSIDERATIONS
Approval of this contract will reduce the percentage that is paid to an EMS billing company
from 5.42 percent to 4.68 percent. The initial annual savings will be more than $7,000; however,
it is also anticipated that the streamlined billing process and innovative solutions ImageTrend
offers may result in a five percent or greater increase in collected revenue.
CONCLUSION
The transition of EMS billing services from the current vendor to ImageTrend will not only
result in annual savings and a potential for increased revenue, it will result in a partnership
with a known vendor that continues to provide superior customer service and support. With
the proximity of ImageTrend to River Falls, there are opportunities for regular interaction, inperson staff training(s), and dedicated account management services.
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RESOLUTION NO.
RESOLUTION APPROVING THE PROFESSIONAL SERVICES AGREEMENT WITH
IMAGETREND INC.
WHEREAS, the City of River Falls EMS Department creates and maintains patient care
records for all EMS responses; and
WHEREAS, the City of River Falls charges fees for emergency medical treatment and
transportation; and
WHEREAS, ImageTrend Inc. has submitted a proposal with reduced rates which will
continue to provide the electronic patient care reporting system while also provide complete
EMS billing services;
WHEREAS, the use of ImageTrend Inc. as the City of River Falls EMS billing company is
projected to increase efficiency and the amounts collected;
NOW, THEREFORE, BE IT RESOLVED that the Common Council of the City of River
Falls hereby approves the proposed professional services agreement with ImageTrend Inc; and
BE IT FURTHER RESOLVED that City staff is authorized to finalize, and enter into,
this contract with ImageTrend Inc.
Dated this 8th day of January, 2019.

Dan Toland, Mayor
ATTEST:

Amy White, City Clerk
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PROFESSIONAL SERVICES AND SOFTWARE LICENSING
AGREEMENT
CONTRACT NO.: 512411

BETWEEN
CITY OF RIVER FALLS EMS
175 E. CEDAR STREET
RIVER FALLS, WI 54022
AND
IMAGETREND, INC.
20855 KENSINGTON BLVD.
LAKEVILLE, MN 55044

December 12, 2018
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THIS AGREEMENT (hereinafter referred to as this “AGREEMENT”) is made as of the date executed by
the last of the parties named below:
BETWEEN:

IMAGETREND, INC., a Minnesota corporation (hereinafter “ImageTrend”)

AND:

CITY OF RIVER FALLS EMS, a Wisconsin corporation (hereinafter “Client”).

PURPOSE:

Client has claims and potential claims to be submitted to insurers and other
payors that Client wishes to be processed; ImageTrend will provide to Client
services as described below

The Client and ImageTrend mutually agree to the following terms between Client and ImageTrend for the
purpose of contracting for professional services to be performed by ImageTrend for Client:
SECTION 1. DEFINITIONS:
Claim means any claim, potential claim, remitted claim, denied claim, appealed or appealable claim, or
any other claim for reimbursement of costs incurred providing Client’s services to patients or other
medical bill.
Effective Date means the date of the last in time signature to this Agreement
Processed Claim means any Claim upon which ImageTrend has spent time or effort under this
Agreement for services.
Payor means any party paying to Client any sum of money in return for services rendered by Client to
patient(s), including but not limited to: monies associated with payment for services billed to all primary
insurance, Federal Medigap policies, all patient-owed balances, HMOs, PPOs, managed health
organizations, non-Medigap secondary insurance billings, or any other primary or secondary, public or
private entity or person making payment for medical services.
Processing a Claim means taking commercially reasonable efforts to prepare a Claim for submission to
a Payor with the goal of ensuring the maximum chance of successful reimbursement (subject to all
applicable State, Federal and local laws and regulations as well as applicable Payor policies and
procedures); however this shall be limited to: correcting data on remitted claims (including modifying claim
coding and modifiers), calling insurance providers to check on the status of claims, suggesting which
claims should or must be written off, coding claims appropriately, moving claims to self-pay for collection
from patients, preparing and mailing self-pay invoices, and submitting the non-paying self-pay claims to
the Client’s debt collection agency and any other task that is reasonably helpful or required in
ImageTrend’s sole judgment (e.g., appealing certain claims, etc.).
Standard Reports means all reports listed in “Exhibit A, Standard Reports” below and any Standard
Report ImageTrend makes available to Client in the future.
Follow up means phone call(s) made by insurance specialist, and/or paper mailings requesting additional
information, and/or payment of services rendered: Speaking with patient/representative, and/or leaving a
message, (where applicable) are considered a contact attempt to the patient.
SECTION 2. SERVICES PROVIDED BY IMAGETREND; RESPONSIBILITIES OF CLIENT
A. ImageTrend shall:
i. Enter paper Explanation of Benefit (EOB) documents and other paperwork received back
from any Payor which is transmitted or otherwise made available to ImageTrend by Client
for data entry;
ii. Import electronic documentation in order to Process Claims from Client’s ePCR Software
in NEMSIS v2 or v3 (v3.3.4 or lesser) format. Different import formats can be developed
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iii.
iv.
v.

as a custom software development project for additional consideration in a separately
contracted and mutually agreeable written Statement of Work.
Prepare All Claims for submission to Payors in a timely manner;
Provide to Client access to all Standard Reports built into the Client’s Billing Bridge
software;
Adhere to all other terms and conditions in this Agreement.

B. Client shall:
i. Provide to ImageTrend only accurate, truthful and non-fraudulent information;
ii. Act at all times in accordance with all applicable law;
iii. Continue to administer and enter data into ePCR and all other systems, as well as enter
appropriate data into Client’s Billing Bridge system as instructed by ImageTrend;
iv. Make available to ImageTrend all materials and information ImageTrend finds necessary
or helpful for ImageTrend to Prepare Claims;
v. Maintain a relationship with, and collaborate with, a third party debt collection agency for
any debt Client wishes pursued after ImageTrend has exhausted;
vi. Ensure that a copy of every check or payment made to the Client is transmitted to
ImageTrend, or if payment is made to a lockbox or similar service provider on behalf of
Client, to ensure that the lockbox or similar service provider provides a copy of every
check or payment made to Client’s lockbox or similar service; or otherwise ensure that
ImageTrend is made up to date on payment status resulting from Processed Claims in a
timely fashion;
vii. Adhere to all other terms and conditions in this Agreement.
SECTION 3. FEES AND PAYMENT TERMS
A. For the services described herein, Client shall pay to ImageTrend 4.68% of Net Collections
imported into the Billing Bridge software for Processing.
B. ImageTrend shall invoice the Client monthly in arrears based on Claims imported, net 30 days.
C. ImageTrend shall invoice annual fees in advance. All annual fees will be invoiced first
immediately after the Effective Date, and then each year thereafter on the anniversary of the
Effective Date. Such invoices are due net 30.
D. Client agrees ImageTrend may charge to Client a late fee of 1.5% per month, or the highest rate
allowed under the law, whichever is lower, on any overdue amounts. Client also agrees
ImageTrend may charge to Client all reasonable costs and expenses of collection, including
attorneys' fees where, in ImageTrend’s discretion, payments are consistently deficient or late.
E. ImageTrend may cease providing goods or services under this Agreement should Client fail to
pay the fees due hereunder after providing 15 days prior written notice.
F. IMAGETREND will invoice sales tax to non-exempt CLIENTS where applicable.
G. ImageTrend may perform price increases of the recurring fees. These price increases will not
exceed 3% of the price then currently in effect and may not happen more frequently than once
per year.
H. Standard Reports, as detailed in Exhibit A – Standard Reports below, are included in the Billing
Bridge system. Custom Reports and Custom Reporting services are available for additional
consideration at ImageTrend’s standard rate of $175/hour.
SECTION 4. FRAUD, UPCODING, UNBUNDLING, OVERPAYMENT OR INSUFFICIENT
DOCUMENTATION
ImageTrend shall under no circumstances perpetuate fraud, nor the fraud of Client, nor fraud on the
behalf of Client. In ImageTrend’s discretion, ImageTrend may refuse to pursue or process a claim that
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appears fraudulent, contains insufficient documentation or the documentation lacks adequate justification
on which to make claims, appears to be unbundled services, appears to be upcoded, or otherwise
appears out of order with the legal and ethical standards to which ImageTrend is held. ImageTrend shall
notify Client of any such incident. Should ImageTrend receive overpayment on any submitted Claim,
ImageTrend shall notify the Client of the overpayment and associated information, and it shall be Client’s
responsibility to resolve the overpayment. ImageTrend further reserves the right to refuse to carry out any
task, that in ImageTrend’s sole discretion, would be prohibited under applicable law, regulation, or payor
policy (such as HIPAA/HITECH and CMS rules and guidelines, or otherwise).
SECTION 5. BUSINESS ASSOCIATE
ImageTrend shall be a Business Associate of Client per the terms of Exhibit D, Business Associate
Agreement below.
SECTION 6. LICENSE TO USE IMAGETREND BILLING BRIDGE
Included as part of the Services rendered to Client by ImageTrend, Client is hereby granted a nonexclusive, non-sublicensable, license to use and have access to ImageTrend Billing Bridge software for
the term of this Agreement only to the extent allowed and specifically instructed by ImageTrend during the
term of this Agreement. ImageTrend reserves the right to unilaterally cancel, upgrade, modify or
otherwise change the nature of this software license. This license is intended, and Client is hereby
instructed, to allow Client to view and report on the status of ImageTrend’s work for Client, and not to
function as a full license to use Billing Bridge nor execute Clients own medical billing workflow. A full,
unrestricted license is available from ImageTrend for additional consideration. This license shall expire
upon termination of this Agreement.
SECTION 7. REPRESENTATIONS AND WARRANTIES
A. ImageTrend represents that it is the owner of the entire right, title, and interests in and to the
Software, and that it has the sole right to grant licenses thereunder, and that it has not knowingly
granted licenses thereunder to any other entity that would restrict rights granted hereunder to
Client.
B. ImageTrend warrants it will act in accordance with all applicable law, regulation and payor policy
(such as HIPAA/HITECH and CMS rules and guidelines, or otherwise)
SECTION 8. INDEMNIFICATION
A. ImageTrend (which includes its agents, employees and subcontractors, if any) agrees to
indemnify Client, as well as any agents thereof from all damages, judgments, loss and expenses,
but not including consequential or incidental damages arising out of:
i.

any personal injuries, property damage, or death that Client may sustain while using
ImageTrend’s, as well as any agents thereof, controlled property or equipment in the
performance of this Agreement; or

ii.

any personal injury or death which results or increases by any action taken to medically
treat Client agents, employees and subcontractors; or

iii.

any personal injury, property damage or death that Client may sustain from any claim or
action brought against Client, as well as any agents thereof arising out of the negligence
or recklessness of ImageTrend in the performance of this Agreement,

B. Except for the foregoing claims, Client, as well as any agents thereof agrees to indemnify,
defend, and hold harmless ImageTrend from all claims, lawsuits, damages, judgments, loss,
liability, or expenses, arising out of any claim or action brought against ImageTrend arising out of
the wrongdoing, negligence, fraud, or recklessness of Client, as well as any agents thereof in the
performance of this Agreement.
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SECTION 9. LIMITATION OF LIABILITY
Client’s sole remedy under this Agreement for breach by ImageTrend under this Agreement shall be
immediate release from the Agreement.
SECTION 10. ENTIRE LIABILITY
SECTION 7, 8 AND 9 ABOVE STATES IMAGETREND’S ENTIRE LIABILITY AND THE SOLE AND
EXCLUSIVE REMEDY FOR ANY CLAIMS OF INDEMNIFICATION, BREACH, OR WARRANTY. ALL
IMPLIED WARRANTIES, INCLUDING THOSE ARISING OUT OF THE UNIFORM COMMERCIAL
CODE, ARE WAIVED.
SECTION 11. TERM AND TERMINATION
A. This Agreement shall remain in force until terminated by one of the parties for cause or
convenience.
B. TERMINATION WITHOUT CAUSE.
Either party shall have the right to terminate this Agreement, without cause, by giving not less
than thirty (30) days written notice of termination. The parties may mutually agree in writing to
terminate with less advance notice.
C. TERMINATION FOR CAUSE.
This Agreement may be terminated by the non-defaulting party by giving not less than fifteen (15)
days written notice of termination if a party materially fails to perform or comply with this
Agreement or any provision hereof.
SECTION 12. MODIFICATIONS ONLY IN WRITING
This Agreement, including all Exhibits attached hereto, represents the entire understanding of the parties
as to those matters contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters covered hereunder. This Agreement may only be modified by a written
amendment duly executed by the parties to this Agreement.
SECTION 13. CONFIDENTIALITY
A. CONFIDENTIAL INFORMATION
Each party agrees to keep confidential all confidential information disclosed to it by the other
party in accordance herewith, and to protect the confidentiality thereof in the same manner it
protects the confidentiality of similar information and data of its own (at all times exercising at
least a reasonable degree of care in the protection of confidential information); provided,
however, that the provisions of this Section 13 shall not apply to information which: (i) is in the
public domain; (ii) has been acquired by Client by normal means upon the disclosure of the
information by ImageTrend; (iii) is duly obtained by Client directly or indirectly from a third party
who has independently developed the information and is entitled to disclose the information to
Client, and such disclosure does not directly or indirectly violate the confidentiality obligation of
such third party; or (iv) becomes known publicly, without fault on the part of Client, subsequent to
the receipt of the information by Client. The parties agree all Software provided to Client by
ImageTrend under this Agreement or otherwise, is Confidential Information.
B. THIS AGREEMENT IS CONFIDENTIAL
The parties agree that the terms of this Agreement are confidential information, as well as
the existence of this Agreement. Client must seek prior written consent of ImageTrend before
disclosing any information relating to this Agreement or its existence to any third party.
C. SURVIVAL.
This Section 13 shall survive the termination of this Agreement or of any license granted under
this Agreement.
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SECTION 14. NON-ASSIGNABILITY
Client shall not assign this Agreement or its rights hereunder without the prior written consent of
ImageTrend.
SECTION 15. GOVERNING LAW
The parties agree that the law governing this Agreement shall be that of the State of Minnesota without
regard to its conflict of laws principles.
SECTION 16. COMPLIANCE WITH LAWS
ImageTrend shall comply with all applicable laws, ordinances, codes and regulations of the federal, state
and local governments.
SECTION 17. WAIVER
Any waiver by either party of any default or breach hereunder shall not constitute a waiver of any
provision of this Agreement or of any subsequent default or breach of the same or a different kind.
SECTION 18. NOTICES
All notices and other communications required or permitted to be given under this AGREEMENT shall be
in writing and shall be personally served or mailed, postage prepaid and addressed to the respective
parties as follows:
TO CLIENT:

City of River Falls EMS
222 Lewis Street
River Falls, WI 54022
ATTENTION: Jason E. Stroud, EMS Director

TO IMAGETREND:

ImageTrend, Inc.
20855 Kensington Blvd.
Lakeville, MN 55044
ATTENTION: Michael J. McBrady, President

Notice shall be deemed effective on the date personally delivered or, if mailed, three (3) days after
deposit in the mail.
SECTION 19. FORCE MAJEURE
Neither party shall be liable in damages or have the right to terminate this Agreement for any delay or
default in performing hereunder if such delay or default is caused by conditions beyond its control
including, but not limited to Acts of God, Government restrictions (including the denial or cancellation of
any export or other necessary license), wars, insurrections and/or any other cause beyond the
reasonable control of the party whose performance is affected.
SECTION 20. ARBITRATION
Any dispute between ImageTrend and Client under this Agreement shall be resolved by arbitration by an
arbitrator selected under the rules of the American Arbitration Association (Minnesota) and the arbitration
shall be conducted in that same location under the rules of said Association. If an arbitrator cannot be
agreed upon by the parties, ImageTrend and Client shall each choose an arbitrator, and those two
chosen arbitrators shall choose a third arbitrator, who shall preside over any dispute. ImageTrend and
Client shall each be entitled to present evidence and argument to the arbitrator. The arbitrator shall have
the right only to interpret and apply the provisions of this Agreement and may not change any of its
provisions. The arbitrator shall permit reasonable pre-hearing discovery of facts, to the extent necessary
to establish a claim or a defense to a claim, subject to supervision by the arbitrator. The determination of
the arbitrator shall be conclusive, final and binding upon the parties and judgment upon the same may be
entered in any Minnesota court having jurisdiction thereof. The arbitrator shall give written notice to the
parties stating his determination, and shall furnish to each party a signed copy of such determination.
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ImageTrend and Client shall equally share the cost of the arbitrator(s) fees. The arbitrator may award
reasonable costs and expenses, including reasonable attorney fees, to the prevailing party.
SECTION 21. INTERPRETATION
This Agreement has been negotiated between persons sophisticated and knowledgeable in the matters
dealt with in this Agreement. Each party further acknowledges that it has not been influenced to any
extent whatsoever in executing this Agreement by any other party hereto or by any person representing it,
or both. Accordingly, any rule or law or legal decision that would require interpretation of any ambiguities
in this Agreement against the party that has drafted it is not applicable and is waived. The provisions of
this Agreement shall be interpreted in a reasonable manner to effect the purpose of the parties and this
Agreement.
SECTION 22. SIGNATOR’S WARRANTY AND ACCEPTANCE BY PERFORMANCE
Each party warrants to each other party that he or she is fully authorized and competent to enter into this
Agreement, in the capacity indicated by his or her signature and agrees to be bound by this Agreement.
Client understands and agrees that if Client accepts any Software, goods, or services from ImageTrend
prior to ImageTrend receiving a final, mutually signed copy of this Agreement, that Client has accepted
this Agreement and all of its terms and conditions.
SECTION 23. PRIOR AGREEMENTS AND AMENDMENTS
This Agreement, including all Exhibits attached hereto, represents the entire understanding of the parties
as to those matters contained herein. No prior oral or written understanding shall be of any force or effect
with respect to those matters covered hereunder. This Agreement may only be modified by a written
amendment duly executed by the parties to this Agreement.
SECTION 24. SEVERABILITY
Any provision of this Agreement that is determined to be invalid or unenforceable will be ineffective to the
extent of such determination without invalidating the remaining provisions of this Agreement or affecting
the validity or enforceability of such remaining provisions.
SECTION 25. INDEPENDENT CONTRACTOR.
Nothing in this Agreement shall be construed to create (i) a partnership, joint venture or other joint
business relationship between the parties or any of their affiliates, or (ii) a relationship of employer and
employee between the parties. ImageTrend is an independent contractor, and not an agent of Client.
WITNESS THE EXECUTION HEREOF the parties hereto have executed this Agreement by a duly
authorized representative on the date set forth below.
APPROVED AS:
"Client"

"ImageTrend"

By:
Name:
Title:
Dated:

By:
Name: Michael J. McBrady
Title: President
Dated:
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EXHIBITS
EXHIBIT A – Standard Reports
EXHIBIT B – Professional Claims Processing Services Terms of Use
EXHIBIT C -- Software Licensing Terms
EXHIBIT D – Business Associate Agreement
EXHIBIT E – Insurance Certificate
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EXHIBIT A – STANDARD REPORTS
The standard reports available to Client are:
Period Activity Summary; Displays the beginning
A/R, charges and transactions with the ending A/R
within the time period.

Transaction Non-Adjustments – Detailed; Details
of the transaction changes that have a postdate within
the specified date range.

All Charges – Detailed; Details of all charge
changes. Effectively giving the net changes within
the date range

Transaction Non-Adjustments – Detailed (with
Patient); Details of the transaction changes that have
a postdate within the specified date range.

All Charges – Detailed (with Patient); Details of
all charge changes. Effectively giving the net
changes within the date range and patient name.

Transactions Posted – Summary; Summary of
transaction changes that are not voids and that have
a postdate within the specified date range.

All Charges – Summary; Summary of all charge
changes. Effectively giving the net changes within
the date range

Transactions Voided – Summary; Summary of
transaction changes that are voids and that have a
postdate within the specified date range.

Charge Adjustments; Detailed; Details of the
charge changes that happened as an override after
the invoice was posted.

Aging by Agency and Current Payer; Includes date
ranges from 0-30 days and 180+ days

Charge Adjustments; Detailed (with Patient);
Details of the charge changes that happened as an
override after the invoice was posted and patient
name.

Number of Invoices Posted by User by Month;
Number of invoices that have been posted by user
within a month

Charge Adjustments – Summary; Summary of
the charge changes that happened as an override
after the invoice was posted.

Number of Invoices Posted by User in Last 30
days; number of invoices posted by User in Last 30
days

Days Since Last Transaction for Posted Invoices;
Charge Non-Adjustments – Detailed; Details of
Shows the number of days that have past since the
the charges that were created while the invoice was
last transaction for the invoices that have been
in data entry and thus, are not overrides.
posted.
Charge Non-Adjustments – Detailed (with
Days Since DOS for Data Entry Invoices; Shows
Patient); Details of the charges that were created
the number of days that have passed since the date
while the invoice was in data entry and thus, are not
of service for invoices that are still in data entry status
overrides and patient name.
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Charge Non-Adjustments – Summary; Summary
of the charges that were created while the invoice
was in data entry and thus, are not overrides.

Number of Invoices by Agency and Status;
Number of invoices that exist by agency and for each
of the Data Entry, Posted, Closed and Voided Status.

All Transactions – Detailed; Details of all the
transaction changes. Essentially giving the net
transactions for the date range

Number of Invoices by Month of Service; The
number of invoices by agency for each month of
service

All Transactions – Summary; Summary of all the
transaction changes. Essentially giving the net
transactions for the date range

Invoice Details by DOS; Details about the posted
and closed invoices with a date of service within the
specified date range.

Transaction Adjustments – Detailed; Details of
the transaction changes that have a postdate
before the specified date range.

Invoice Summary by DOS; Summary about the
posted and closed invoices with a date of service
within the specified date range.

Transaction Adjustments – Detailed (with
Patient); Details of the transaction changes that
have a postdate before the specified date range.

Invoice Details by DOS (with Balance); Details
about the posted and closed invoices with a balance
and date of service within the specified date range.

ImageTrend, in its discretion, may add Standard Reports from time to time. Custom Report creation
services and other reporting services may be purchased under a separate Statement of Work at
ImageTrend’s standard rate of $175/hour.

December 12, 2018

11 | P a g e
42

EXHIBIT B – PROFESSIONAL CLAIMS PROCESSING SERVICES
TERMS OF USE
BILLING PROCESS
PATIENT CARE REPORT DOCUMENTATION VERIFICATION

Patient Care Report Documentation Verification is a process used by ImageTrend Billing Services to
ensure that all data submitted for reimbursement is accurate. ImageTrend Billing Services will take the
information provided by the EMS Agency and verify any information that ImageTrend Billing Services
feels may not be accurate. This process allows ImageTrend Billing Services to submit accurate data to
insurance companies and private individuals for reimbursement of their ambulance bill. By utilizing tools
such as Insurance Verification, Insurance Discovery, Receiving Facility follow up and Skip Tracing,
ImageTrend Billing Services attempts to confirm accuracy of documented information, or gather additional
information available for proper claim submission. By completing these steps, we can ensure a faster
turn-around in your billable revenues and also ensure the patient of less hassle in the payment of their
bill. This process decreases the resubmission of claims due to errors in the data provided to insurance
companies for reimbursement.

PRIMARY BILLING

Patient receives initial billing for services that were provided. In addition, patients primary insurance
company is billed. With patients who are participating in a Medicare/Medicaid Program,
Medicare/Medicaid will be billed directly. If a Medicare/Medicaid patient has primary commercial
insurance coverage, that company will be billed first and Medicare/Medicaid will act as a secondary
carrier. States with Medicaid and Medicaid HMO applicable law requiring waivers for billing, will not
receive a bill until appropriate waivers are obtained and signed by the patient.
The patient will typically be billed within two business days upon receipt of all necessary billing
documentation and information. For the convenience of the patient transported by your service, the
patient will receive, with their bill, a return envelope for sending payment directly to your billing service or
specified collection process.
Included in ImageTrend’s clearinghouse services, has the ability for ImageTrend to receive daily claim
status checks. This will ensure that the ImageTrend Billing Services is kept abreast of the latest changes
to all electronically submitted claims. This information is also available to our clients through the use of
our Billing Bridge™ solution.

SECONDARY BILLING

The patient will receive a second invoice normally within thirty (30) days after the first bill was sent.
ImageTrend Billing Services utilizes a scheduling procedure that places bills, depending on their payor
type, into specific cycles, which will ensure the submission of regularly scheduled billings.
In a scenario where no insurance information is available, one Follow up call attempt will be placed to the
patient within thirty (30) days of Self Pay aging. If patient does not answer and no option to leave a voice
message is available, the invoice will be held for seven (7) days before another follow up call is made.
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In the event that the patients phone number and insurance information is not documented or the patients
phone number is disconnected, ImageTrend will reach out to the documented receiving facility in an
attempt to obtain updated contact and/or insurance information for patient.
Once the patients primary insurance has paid, any secondary insurances will be automatically posted for
consideration of any unpaid balances. If the patients primary insurance payer does not respond to a
submitted claim forty five (45) days after claim submission, our insurance specialist will contact primary
insurance payer to request a status update.

TERTIARY BILLING

Normally at this point Medicare, Medicaid, and private insurance companies will have paid the maximum
amounts that the patient would eligible for.
This invoice is sent normally within sixty (60) days after the initial billing has been forwarded. In addition
to the invoice and return envelope received by the patient, a note is also applied to the patients bill that
reminds the patient of their responsibilities for payment of this ambulance service.

FINAL BILLING

This bill is sent normally within ninety (90) days after the initial billing. The largest percentage of claims
have been paid at this point; however, in addition to the invoice and return envelope, the patient receives
a stronger note than the previous month’s billing that re-emphasizes the importance of paying his/her bill
in a timely manner. This is considered the patients final notice before patient is referred to collections.
**Note: At any point in time, any necessary resubmissions, due to lack of information or incorrect
information, will be resubmitted upon receiving notification of changes. All delinquent billings will be
reflected in the Billing Bridge™ reporting system. This will ensure an accurate reporting of delinquent
verses non-delinquent accounts in the month end reporting you receive from ImageTrend Billing Services.

RETURN MAIL PROCESS

When return mail is received due to an invalid address for the patient, an attempt to call the patient will be
made as well as a call to the hospital for updated address information. If the hospital does not have
updated information and call attempts are unsuccessful, the invoice will be sent to your service through
the collection process regardless of the aging of the invoice.

PAYMENT PROCESS

ImageTrend Billing Services assists in the enrollment of EFT with as many participating payors as
possible. ImageTrend also utilizes Wells Fargo Lockbox services (additional charges may apply) to
provide efficient and streamlined payment acceptance when needed. ImageTrend will ensure that the
lockbox provides an image of every check or payment made to Client’s lockbox. ImageTrend Billing
Services will work with our clients to ensure that a copy of every check or payment made to the Client (i.e.
walk-in payment) is transmitted to ImageTrend. We want to make sure that all payments made are
accounted for (using GAAP) within Billing Bridge™. ImageTrend Billing Services works with the Client to
ensure that their credit card processing (if applicable) is discussed and documented. In some scenario’s
there may be an additional charge for credit card processing, if applicable. ImageTrend’s Sales Team will
review any applicable charges throughout the sales process.

WRITE-OFF POLICY

In the scenario where a patients transport by our clients reach a time, where dictated by our clients, need
to have a balance written off. There are various different reasons why this policy exists, primarily due to
December 12, 2018

13 | P a g e
44

patient hardship requests. ImageTrend Billing Services understands our clients need to treat their patients
with the utmost respect and consideration when dealing with financial hardships. ImageTrend has the
ability to identify patients that meet our clients requirements for financial hardship and our Account
Manager will provide our recommendations as to whether or not a particular patient meets the criteria of
their financial hardship program. Ultimately our clients make the final decision, as to whether or not a
patient should be granted their financial hardship request.
As will all ImageTrend Billing Services policies and procedures, our objective is to collect funds for
services rendered in as efficient and cost effective manner as possible and yet, not place undue hardship
on the patients that are served by your company.

COLLECTION PROCESS

In the scenario where ImageTrend Billing Services identifies an invoice that meets our clients’ collection
requirements, ImageTrend will work with our clients to provide reasonable account information in order to
assist with their collection vendor needs.
ImageTrend has a preferred collection vendor based in Minneapolis MN, Viking Client Services. Viking
Client Services is a leader in the collection industry focusing on; security, compliance, fair and ethical
treatment of clients and exceptional returns. ImageTrend has created a bi-directional data exchange with
Viking Client Services, which allows for accounts to be electronically sent to Viking and collection
activities will be returned and displayed within ImageTrends Billing Bridge solution. This level of
transparency is unmatched in the industry and ensures that our clients are fully aware of all their
outstanding debts. The fees for Viking’s services are provided in the below cost proposal.

ADDITIONAL SERVICES
ImageTrend Billing Services will provide the following additional services under the terms of this contract
for services
1.
2.
3.
4.

Documentation and Medical Necessity Training
Monthly service status checks with our clients primary point of contact
Basic Billing Review
All reports listed in “Exhibit A, Standard Reports” below and any Standard Report ImageTrend
makes available to Client in the future.

RESPONSIBILITIES OF CLIENT
1. EVERY PATIENT must have the Insurance/Medicare Authorization form, signed at the hospital
by the patient or patients’ representative.
2. EVERY Medicare of Medicaid patient that is transported from hospital to hospital and hospital to
nursing home/residence must have a Physician Certification Statement for transport completed
by a doctor BEFORE the transport unless there is an acute emergency.
3. ImageTrend Billing Services does not bill for WAITING TIME for Medcare patients. Rather, the
patient is billed for two separate runs.
4. On Run Forms (when applicable/available):
a. The patients name, address, phone number and Social Security number need to be
documented on the proper form
b. Record location of patient pick-up and transport destination.
c. Record all appropriate dispatch information. (i.e. Nature of call)
d. Record all patient past history related to this emergency/non-emergency
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e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.

Record all patient complaints related to this emergency/non-emergency
Complete a detailed narrative indicating the medical necessity for transport
Record the patient’s date of birth
Record admitting/receiving doctors name (first & last)
Obtain a copy of the hospital top/face sheet from the Emergency Department admit.
Obtain all available insurance information, including complete hospital admit form (copies
of insurance cards are very helpful)
Record the responsible party for all patients
Record all times accurately
Record odometer readings for loaded mileage
Record crew names, crew license levels and any specialty areas of expertise that are
relevant to the patient care being provided
Have all crewmembers review the form for accuracy and completeness before leaving
receiving facility. Crewmember signatures are required for all billable claims.
Record reasons why transport by other means was contraindicated
Record reasons why the level of service was required (i.e. ALS assessment)
Record patient condition at the time of transport including Chief Complaint and Provider
Primary Impression
Record zip code at point of pickup
Obtain necessary Medcare and Medciad waivers where appropriate, signed by patient or
other appropriate person. *PCS and/or ABN

RIGHT TO AUDIT

Inspection and Audit of Books and Records
Retain Books and Records. During the Term and for a period of two years after the termination or
expiration of this agreement, Client shall keep its Books and Records that relate to this agreement,
and maintain them in a manner reasonably consistent with prior practices.
Inspection and Audit. During the Term and for a period of two years after the termination or
expiration of this agreement, upon reasonable notice from ImageTrend, Client shall provide
ImageTrend and ImageTrend's Representatives, reasonable access to Client's Books and Records
that relate to this Agreement (and allow ImageTrend to make photocopies, at ImageTrend's expense),
during normal business hours.
Corrections. If ImageTrend's audit reveals errors or discrepancies in Client's Books and Records,
Client shall promptly correct the error or discrepancy, including refunding any over-payments or
making up any under-payments.

PROFESSIONAL CLAIMS PROCESSING SERVICES FEE
Estimated Annual Cost to Client based on 1700 Annual Claims Estimate.
Cost Category

Fee

Professional Billing Services; Covers all costs outlined herein.
*Net Collections is defined as all monies collected by ImageTrend for EMS Billing provided
by client less adjustments, write-offs and refunds.

4.68% Net Collections
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Professional Debt Collection Services; Covers all debt collection and data exchange
details required for “bad debt recovery” provided by ImageTrend’s Preferred Debt
Collection agency. All accounts marked with a status of “Collections” shall be included in
the data exchange to Debt Collection agency and any payments made will be subject to
debt collection contingency fee.
Remittance Gross or Net: Net

33% Contingency
Fee

Remit Frequency: Monthly
Settlement Authority: Collection Vendor may settle debt at 80% of value regardless of
account aging.
MyEMSCare; Online patient payment and survey tool.
*Transaction, processing and merchant fees will be responsibility of the client.

$2,500 annual fee

Billing Webinar Training Sessions; Two (2), two (2) Hr. webinar training sessions @
$350.00 / session, within ImageTrend normal business hours.

Included

Upgrade to Elite Rescue;
Current Elite Fire contract; 300 runs @ $2.50/run
Upgrade to Elite Rescue: 2100 runs @ $1.00/run

Included

Webinar Training for Elite Rescue; Four (4), two (2) Hr. webinar training sessions @
$350.00 / session, within ImageTrend normal business hours.

Included

Account Management Services; Included in ImageTrends Revenue Cycle Management
Solution is our Account Management option that provides our clients with a dedicated
resource that is intimately familiar with your account and process. The Account Manager
will reach out on a monthly basis to ensure that the County is being kept abreast of their
billing status and help interpret the nuances of the Pre-Hospital Medical Billing industry.

Included

*Additional legacy data conversion costs maybe applicable
Should River Falls Fire Department emergency medical services be spun off, outsourced, or otherwise
removed from the scope of this Agreement’s software usage, River Falls Fire Department shall have the
option to revive the prior iteration of the contract pricing i.e. $2.50 per fire incident with a minimum of 300
incidents. This option shall reduce the software SaaS to Elite Fire from Elite Rescue (EMS functionality
will be removed). This option is available until December 31st, 2020.
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EXHIBIT C – SOFTWARE LICENSING TERMS
This Agreement involves the licensing of ImageTrend Elite Rescue Software. The following terms apply:
“ImageTrend Elite Data Marts” means the relational database(s) that contain an enhanced and
simplified reporting-ready format of the transactional data collected within ImageTrend Elite. The Elite
Data Marts are available for use with the ImageTrend Elite Reporting Tools.
“ImageTrend Elite Reporting Tools” means the Transactional Report Writer, Visual Informatics,
Analytical Chart Reporting Tool and Analytical Tabular Reporting Tool in the Software that are based on a
set of Elite Data Marts.
“Incident(s)” means an instance where the Client sends a vehicle or emergency responder to a situation
requiring emergency response, as measured by the number of incident reports within ImageTrend
Software systems.
“Licensed Information” means other Deliverables provided to Client by ImageTrend relating to the
operation or design of the Software, or other Deliverables provided to Client by ImageTrend which are
common to ImageTrend (e.g. such Deliverables are not unique to Client). A copy of the software
specification Licensed Information is available within the Software labeled as “ImageTrend University.”
“The Software” means the sum of all software licenses granted by this Agreement or Work Order hereto
as provided in Section 1 below.

SECTION 1.

GRANT OF LICENSE TO SOFTWARE.

Each Agreement for the sale of Software Licenses shall outline which of the below licenses are being
granted by the Agreement. Said product is licensed under the Software as a Service License below.
ImageTrend may discontinue or replace a license in this table by providing Client reasonable written
notice of the change. Replacing this table shall not have the effect of revoking previously agreed licenses,
rather, ImageTrend’s right to replace this table shall apply to only future Work Orders and/or Agreements.
Name of License

Terms of License

Software as a
Service License
(SaaS) or
Integration as a
Service (IaaS)
(“SaaS”)

ImageTrend hereby grants Client a non-exclusive, non-transferable license to use
the ImageTrend Software product(s) listed in the Work Order for such time as
listed in said Work Order. During the term of the Work Order, the Client shall have
access to the Software, which will be installed on servers at the ImageTrend
hosting facility and subject to the Service Level Agreement attached. All copies of
the Software and/or Licensed Information in any form provided by ImageTrend to
Client hereunder are the sole property of ImageTrend and/or its suppliers, and
that Client shall not have any right, title, or interest to any such Software and/or
Licensed Information or copies thereof except as provided in this Agreement.

ImageTrend
Hosted License

ImageTrend will grant Client a non-exclusive, non-transferable, perpetual use
license without rights of resale or sublicensing, to the ImageTrend Software
product(s) listed in the Work Order. Client shall have access to the Software,
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(“License”)

which will be installed on servers at the ImageTrend hosting facility and subject to
the Service Level Agreement attached. All copies of the Software and/or Licensed
Information in any form provided by ImageTrend to Client hereunder are the sole
property of ImageTrend and/or its suppliers, and that Client shall not have any
right, title, or interest to any such Software and/or Licensed Information or copies
thereof except as provided in this Agreement.

Client Hosted
License
(“On Premise
License”)

ImageTrend will grant Client a non-exclusive, non-transferable, perpetual use
license without rights of resale or sublicensing, to the ImageTrend Software
product(s) listed in the Work Order. Client shall have access to the Software,
which will be installed on servers at the Client hosting facility and subject to the
attached Service Level Agreement. All copies of the Software and/or Licensed
Information in any form provided by ImageTrend to Client hereunder are the sole
property of ImageTrend and/or its suppliers, and that Client shall not have any
right, title, or interest to any such Software and/or Licensed Information or copies
thereof except as provided in this Agreement.
Initial set up will require direct access to Client servers by ImageTrend personnel.
However, after the installation is complete, management of non- ImageTrend
software, operating systems, ancillary systems and the responsibility for keeping
non- ImageTrend software updated will be the sole responsibility of Client.
ImageTrend disclaims any and all liability arising out of out-of-date or otherwise
insufficiently maintained non- ImageTrend software or hosting environment.
ImageTrend has no duty to maintain the Client’s hosted environment’s
cybersecurity. Client agrees to ensure that ImageTrend will have sufficient server
access to fulfill ImageTrend’s duties hereunder. Maintenance of Client Hardware,
physical environment, storage, processing, patching, operating system
maintenance, network device maintenance, Client 3rd party licenses (as outlined
below), or any other task which is required to maintain the Client application
hosting environment and is not directly arising out of a requirement of or defect to
the ImageTrend application(s) are the sole responsibility of Client. It will not be
ImageTrend’s responsibility to maintain or resolve problems with Client’s hosted
environment. ImageTrend’s sole responsibility shall be to provide application
support for ImageTrend developed applications. Tasks which are ultimately
discovered to be maintenance of the Client Hosting environment may be charged
to Client at ImageTrend’s out-of-scope rate of Out Of Scope Hourly Rate.

Section 2.

PROTECTION OF SOFTWARE AND LICENSED INFORMATION

Client agrees to respect and not to, nor permit any third-party to, remove, obliterate, or cancel from view
any copyright, trademark, confidentiality or other proprietary notice, mark, or legend appearing on any of
the Software or Licensed Information, and to reproduce and include the same on each authorized copy of
the Software and Licensed Information.
Client shall not nor shall Client permit any third-party under Client’s control to, copy, reverse engineer, or
duplicate the Software or any part thereof except for the purposes of system backup, testing,
maintenance, or recovery. Client may duplicate the Licensed Information only for internal training,
provided that all the names, trademark rights, product names, copyright statement, and other proprietary
right statements of ImageTrend are reserved. ImageTrend reserves all rights which are not expressly
granted to Client in this Agreement.
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Client shall not, nor shall Client permit any third-party to, modify, reverse engineer, disassemble, or
decompile the Software, or any portion thereof, and shall not use the software or portion thereof for
purposes other than as intended and provided for in this Agreement.

Section 3.

IMAGETREND ELITE DATA MARTS NON-EXCLUSIVE USE LICENSE.

In accordance with the terms and conditions hereof, ImageTrend hereby grants the use of the
ImageTrend Elite Data Marts only via ImageTrend Elite Reporting Tools, unless an “Elite Data Mart
License” is included and detailed in a Work Order. Absent that license, this Agreement does not give the
Customer the rights to access and query the ImageTrend Elite Data Marts directly using SQL query tools,
reporting tools, ETL tools, or any other tools or mechanisms. Direct access to ImageTrend Elite Data
Marts is only available via the aforementioned separately-priced product and service offering from
ImageTrend.

Section 4.

INSTALLATION, INTRODUCTORY TRAINING AND DEBUGGING.

IMPLEMENTATION. ImageTrend shall provide Client with start-up services such as the installation and
introductory training relating to the Software, and, if necessary, initial debugging services known as
“Implementation”. During Implementation, Client must make available sufficient time and resources as is
necessary to accomplish the milestones and tasks per the party’s project plans (as applicable), typically
between 4 and 15 hours a week. Depending on Client’s objectives, Client may need to allocate more time
or resources to achieve Client’s desired timelines.
TRAIN THE TRAINER. ImageTrend may provide “Train-the-trainer” training for administrators as detailed
in each Work Order. Additionally, online training videos and user guides in electronic format will be made
available via ImageTrend University.
INSTRUCTIONS. ImageTrend will provide installation instructions and assistance for installation of the
Software on the Servers appropriate to the License selection in the Work Order per the table above at
(e.g. Client Hosted on premise license) as detailed in Service Level Attachment, below.
SOFTWARE SUPPORT. ImageTrend shall provide Software Support as detailed in the Service Level
Attachment, below.
TRAINING USAGE AND EXPIRATION. The training line items and quantities as detailed in price table
attached must be delivered within 2 years of the Effective Date. It shall be Client’s responsibility to
request the training session(s). Training not used within the 2 year cut-off shall expire and no refund or
credit will be payable to Client.

Section 5.

SOFTWARE WARRANTIES.

PERFORMANCE WARRANTY. ImageTrend warrants that the Software will conform to the specifications
as set forth in the Licensed Information. However, this warranty shall be revoked in the event that any
person other than ImageTrend and its agents make any unauthorized modification or change to the
Software in any manner outside of the configuration available within the Software’s built-in functionality.
This warranty does not apply to data extracted from the system.
OWNERSHIP WARRANTY. ImageTrend represents that it is the owner of the entire right, title, and
interests in and to the Software, and that it has the sole right to grant licenses thereunder, and that it has
not knowingly granted licenses thereunder to any other entity that would restrict rights granted hereunder
to Client.
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LIMITATIONS ON WARRANTY. All of ImageTrend’s obligations under this Section shall be contingent on
Client’s use of the Software in accordance with this Agreement and in accordance with ImageTrend’s
instructions as provided by ImageTrend in the Licensed Information, and as such instructions may be
amended, supplemented, or modified by ImageTrend from time to time. ImageTrend shall have no
warranty obligations with respect to usage which does not conform with ImageTrend’s instructions as
provided by ImageTrend in the Licensed Information. ImageTrend shall have no warranty obligations with
respect to any failures of the Software which are the result of accident, abuse, misapplication, extreme
power surge or extreme electromagnetic field of a Client device. In addition to any other limitation on
warranty or liability; Client’s sole remedy for breach of warranty related to or arising out of the Software, or
a defect with the Software, shall be at Client’s option 1) repair of the Software or defect, 2) termination of
this Agreement for convenience as outlined elsewhere in this Agreement.
THE EXPRESS WARRANTIES PROVIDED HEREIN ARE THE ONLY WARRANTIES MADE BY
ImageTrend WITH RESPECT TO THE SOFTWARE AND SUPERSEDE ALL OTHER EXPRESS OR
IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTIES OF
MERCHANTABILITY AND WARRANTIES FOR ANY SPECIAL PURPOSE.

Section 6.

MAINTENANCE.

ImageTrend shall provide scheduled updates and new releases for the Software, as well as defect
correction as needed per the Service Level Agreement, attached for so long as Client has contracted for
support (as indicated by a recurring fee containing the product name and word ‘Support’). Specific out-ofscope system enhancement requests are excluded from support. Should Client desire specific sourcecode level modifications to the system, Client may submit a request to ImageTrend’s UserVoice page at
https://ImageTrend.uservoice.com/.

Section 7.

RETURN OF DATA.

Upon termination of this Agreement for any reason, Client may request ImageTrend provide to Client a
copy of Client’s data. ImageTrend will produce this data by first using relevant export functionality
provided by the application, e.g. for ImageTrend Elite the data would be produced as a NEMSIS Version
3 XML file(s), or by other native data export format should the application provide no export functionality.
ImageTrend may redact or remove ImageTrend trade secret and confidential information, such as
database schema design details, or data which is used solely in an operational or administrative fashion
(e.g. data which was never entered by Client end-users). For clarity, ImageTrend may not redact or
remove data that Client or Client’s end-users entered. ImageTrend will provide this exported data to
Client via secure electronic transfer, such as SFTP/FTPS. ImageTrend shall have 90 days from Client’s
request to produce the native data export for Client. Should Client desire the data to come in any
alternative format, or be in any way different than as described in this section, Client must request those
services from ImageTrend separately on a Time and Materials basis under its own time frame.
ImageTrend will make efforts to accommodate Client’s request, but ImageTrend is under no obligation to
do so.

Section 8.

IMAGETREND ELITE AUTHORIZED USERS AND SCOPE OF USAGE

This Grant of License is strictly conditioned on the Software being used by only Authorized Users.
ImageTrend may audit Client’s Software, users, and usage to ensure compliance with the scope of usage
detailed by this Agreement, in ImageTrend’s discretion. Non-compliance with the scope of usage shall be
considered a material breach.
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If this Agreement is for the licensing of ImageTrend Elite EMS, the following scope of usage and
Authorized User definitions apply.
Organization Type

Organization Definition

Authorized User Definition

Private Agency

Client responds to emergency
medical incidents for-profit or notfor-profit and the Client is not a
Governmental Entity.

All employees & contractors of Client
who respond to emergency medical
incidents in the regular scope of their
employment

Public Agency, County,
Region, or City for its
own employed EMS
workers (“Public
Agency”)

Client responds to emergency
medical incidents and transports
patients therefrom and is a
Governmental Entity

All employees & contractors of Client
who respond to emergency medical
incidents in the regular scope of their
employment

Hospital or Health
Network

Client is a 1) hospital, 2) health
network, 3) or other medical
institution that provides care
which does not involve
responding to emergency medical
incidents and transporting
patients therefrom as a primary
service of the organization; and
Client is recognized and licensed
as such by the Client’s governing
State

All employees & contractors of Client
who respond to emergency medical
incidents in their regular scope of
employment at or from the named
Hospital brick-and-mortar locations. If
the specific brick-and-mortar
location(s) is not named in a Work
Order, then it shall be interpreted as
the brick-and-mortar location from
which the Client primary contact, First
Name Last Name or their successor,
conducts their job duties most
frequently.

State, County, Region,
City for its constituents

Client is a Governmental Entity
with authority or a official
mandate to improve, facilitate,
organize, surveil, investigate,
report, collect reports of, or
otherwise govern public health
matters; or another entity acting
under a grant or contract of and
for equivalent authority

Licensed individuals within Client’s
legal or governing jurisdiction and
geographic boundary, who to respond
to emergency medical incidents in the
regular scope of their employment, and
not individuals whose primary job duty
involves law enforcement.

Group Purchase (MultiAgency)

Client(s) are a plurality of Private
Agencies and/or Public Agencies

All employees & contractors of each
named organization, who respond to
emergency medical incidents

Financing Party (e.g.
billing company) on
behalf of
Agency/City/County third
party beneficiary

Client is an entity which does not
respond to emergency medical
incidents or provide for the care
or transportation of patients;
rather Client is an entity who
procures or pays for a third party

All employees & contractors of third
party beneficiary Public or Private
Agency, who respond to emergency
medical incidents in the regular scope
of their employment.
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beneficiary who is a Private or
Public Agency.
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EXHIBIT D – BUSINESS ASSOCIATE AGREEMENT
BUSINESS ASSOCIATE AGREEMENT
This Business Associate Agreement (“Agreement”) entered into by and between the City of River Falls
EMS, a Wisconsin corporation (the “Covered Entity”) and ImageTrend, Inc. a Minnesota corporation (the
“Business Associate”) effective on the date of the last signature hereto.
WHEREAS, Covered Entity and Business Associate have entered into, or are entering into, or
may subsequently enter into, agreements or other documented arrangements (collectively, the “Business
Arrangements”) pursuant to which Business Associate may provide products and/or services for Covered
Entity that require Business Associate to access, create and use health information that is protected by
state and/or federal law; and
WHEREAS, pursuant to the Administrative Simplification provisions of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the U.S. Department of Health & Human Services
(“HHS”) promulgated the Standards for Privacy of Individually Identifiable Health Information (the “Privacy
Standards”), at 45 C.F.R. Parts 160 and 164, requiring certain individuals and entities subject to the
Privacy Standards (each a “Covered Entity”, or collectively, “Covered Entities”) to protect the privacy of
certain individually identifiable health information (“Protected Health Information”, or “PHI”); and
WHEREAS, pursuant to HIPAA, HHS has issued the Security Standards (the “Security
Standards”), at 45 C.F.R. Parts 160, 162 and 164, for the protection of electronic protected health
information (“EPHI”); and
WHEREAS, in order to protect the privacy and security of PHI, including EPHI, created or
maintained by or on behalf of the Covered Entity, the Privacy Standards and Security Standards require a
Covered Entity to enter into a “business associate agreement” with certain individuals and entities
providing services for or on behalf of the Covered Entity if such services require the use or disclosure of
PHI or EPHI; and
WHEREAS, on February 17, 2009, the federal Health Information Technology for Economic and
Clinical Health Act was signed into law (the “HITECH Act”), and the HITECH Act imposes certain privacy
and security obligations on Covered Entities in addition to the obligations created by the Privacy
Standards and Security Standards; and
WHEREAS, the HITECH Act revises many of the requirements of the Privacy Standards and
Security Standards concerning the confidentiality of PHI and EPHI, including extending certain HIPAA
and HITECH Act requirements directly to business associates; and
WHEREAS, Business Associate and Covered Entity desire to enter into this Business Associate
Agreement;
NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement and the
Business Arrangements, and other good and valuable consideration, the sufficiency and receipt of which
are hereby severally acknowledged, the parties agree as follows:
1. Business Associate Obligations. Business Associate may receive from Covered Entity, or create
or receive on behalf of Covered Entity, health information that is protected under applicable state
and/or federal law, including without limitation, PHI and EPHI. All capitalized terms not otherwise
defined in this Agreement shall have the meanings set forth in the Privacy Standards, Security
Standards or the HITECH Act, as applicable (collectively referred to hereinafter as the “Confidentiality
Requirements”). All references to PHI herein shall be construed to include EPHI. Business
Associate agrees not to use or disclose (or permit the use or disclosure of) PHI in a manner that
would violate the Confidentiality Requirements if the PHI were used or disclosed by Covered Entity in
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the same manner.
2. Use of PHI. Except as otherwise required by law, Business Associate shall use PHI in compliance
with 45 C.F.R. § 164.504(e). Furthermore, Business Associate shall use PHI (i) solely for Covered
Entity’s benefit and only for the purpose of performing services for Covered Entity as such services
are defined in Business Arrangements and as otherwise permitted by the Business Arrangements,
and (ii) as necessary for the proper management and administration of the Business Associate or to
carry out its legal responsibilities, provided that such uses are permitted under federal and state law.
Covered Entity shall retain all rights in the PHI not granted herein.
3. Disclosure of PHI. Subject to any limitations in this Agreement, Business Associate may disclose
PHI to any third party persons or entities as necessary to perform its obligations under the Business
Arrangement and as permitted or required by applicable federal or state law. Further, Business
Associate may disclose PHI for the proper management and administration of the Business
Associate, provided that (i) such disclosures are required by law, or (ii) Business Associate: (a)
obtains reasonable assurances from any third party to whom the information is disclosed that it will be
held confidential and further used and disclosed only as required by law or for the purpose for which it
was disclosed to the third party; (b) requires the third party to agree to immediately notify Business
Associate of any instances of which it is aware that PHI is being used or disclosed for a purpose that
is not otherwise provided for in this Agreement or for a purpose not expressly permitted by the
Confidentiality Requirements. Additionally, Business Associate shall ensure that all disclosures of
PHI by Business Associate and the third party comply with the principle of “minimum necessary use
and disclosure,” i.e., only the minimum PHI that is necessary to accomplish the intended purpose
may be disclosed; provided further, Business Associate shall comply with Section 13405(b) of the
HITECH Act, and any regulations or guidance issued by HHS concerning such provision, regarding
the minimum necessary standard and the use and disclosure (if applicable) of Limited Data Sets. If
Business Associate discloses PHI received from Covered Entity, or created or received by Business
Associate on behalf of Covered Entity, to agents, including a subcontractor (collectively, “Recipients”),
Business Associate shall require Recipients to agree in writing to the same restrictions and conditions
that apply to the Business Associate under this Agreement. Business Associate shall report to
Covered Entity any use or disclosure of PHI not permitted by this Agreement, of which it becomes
aware, such report to be made within three (3) business days of the Business Associate becoming
aware of such use or disclosure. In addition to Business Associate’s obligations under Section 9,
Business Associate agrees to mitigate, to the extent practical and unless otherwise requested by
Covered Entity in writing or as directed by or as a result of a request by Covered Entity to disclose to
Recipients, any harmful effect that is known to Business Associate and is the result of a use or
disclosure of PHI by Business Associate or Recipients in violation of this Agreement.
4. Individual Rights Regarding Designated Record Sets. If Business Associate maintains a
Designated Record Set on behalf of Covered Entity, Business Associate shall (i) provide access to,
and permit inspection and copying of, PHI by Covered Entity or, as directed by Covered Entity, an
individual who is the subject of the PHI under conditions and limitations required under 45 CFR
§164.524, as it may be amended from time to time, and (ii) amend PHI maintained by Business
Associate as requested by Covered Entity. Business Associate shall respond to any request from
Covered Entity for access by an individual within five (5) days of such request and shall make any
amendment requested by Covered Entity within ten (10) days of such request. Any information
requested under this Section 4 shall be provided in the form or format requested, if it is readily
producible in such form or format. Business Associate may charge a reasonable fee based upon the
Business Associate’s labor costs in responding to a request for electronic information (or a costbased fee for the production of non-electronic media copies). Covered Entity shall determine whether
a denial is appropriate or an exception applies. Business Associate shall notify Covered Entity within
five (5) days of receipt of any request for access or amendment by an individual. Covered Entity shall
determine whether to grant or deny any access or amendment requested by the individual. Business
Associate shall have a process in place for requests for amendments and for appending such
requests to the Designated Record Set, as requested by Covered Entity.
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5. Accounting of Disclosures. Business Associate shall make available to Covered Entity in response
to a request from an individual, information required for an accounting of disclosures of PHI with
respect to the individual in accordance with 45 CFR §164.528, as amended by Section 13405(c) of
the HITECH Act and any related regulations or guidance issued by HHS in accordance with such
provision. Business Associate shall provide to Covered Entity such information necessary to provide
an accounting within thirty (30) days of Covered Entity’s request or such shorter time as may be
required by state or federal law. Such accounting must be provided without cost to the individual or to
Covered Entity if it is the first accounting requested by an individual within any twelve (12) month
period. For subsequent accountings within a twelve (12) month period, Business Associate may
charge a reasonable fee based upon the Business Associate’s labor costs in responding to a request
for electronic information (or a cost-based fee for the production of non-electronic media copies) so
long as Business Associate informs the Covered Entity and the Covered Entity informs the individual
in advance of the fee, and the individual is afforded an opportunity to withdraw or modify the request.
Such accounting obligations shall survive termination of this Agreement and shall continue as long as
Business Associate maintains PHI.
6. Withdrawal of Authorization. If the use or disclosure of PHI in this Agreement is based upon an
individual’s specific authorization for the use of his or her PHI, and (i) the individual revokes such
authorization in writing, (ii) the effective date of such authorization has expired, or (iii) the consent or
authorization is found to be defective in any manner that renders it invalid, Business Associate
agrees, if it has notice of such revocation or invalidity, to cease the use and disclosure of any such
individual’s PHI except to the extent it has relied on such use or disclosure, or where an exception
under the Confidentiality Requirements expressly applies.
7. Records and Audit. Business Associate shall make available to the U.S. Department of Health and
Human Services or its agents, its internal practices, books, and records relating to the use and
disclosure of PHI received from, created, or received by Business Associate on behalf of Covered
Entity for the purpose of determining Covered Entity’s compliance with the Confidentiality
Requirements or any other health oversight agency, in a time and manner designated by the
Secretary. Except to the extent prohibited by law, Business Associate agrees to notify Covered Entity
immediately upon receipt by Business Associate of any and all requests by or on behalf of any and all
federal, state and local government authorities served upon Business Associate for PHI.
8. Implementation of Security Standards; Notice of Security Incidents. Business Associate will use
appropriate safeguards to prevent the use or disclosure of PHI other than as expressly permitted
under this Agreement. Business Associate will implement administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of
the PHI that it creates, receives, maintains or transmits on behalf of Covered Entity. Business
Associate acknowledges that the HITECH Act requires Business Associate to comply with 45 C.F.R.
§§ 164.308, 164.310, 164.312, 164.314, and 164.316 as if Business Associate were a Covered
Entity, and Business Associate agrees to comply with these provisions of the Security Standards and
all additional security provisions of the HITECH Act. Furthermore, to the extent feasible, Business
Associate will use commercially reasonable efforts to ensure that the technology safeguards
used by Business Associate to secure PHI will render such PHI unusable, unreadable and
indecipherable to individuals unauthorized to acquire or otherwise have access to such PHI in
accordance with HHS Guidance published at 74 Federal Register 19006 (April 17, 2009), or such
later regulations or guidance promulgated by HHS or issued by the National Institute for Standards
and Technology (“NIST”) concerning the protection of identifiable data such as PHI. Business
Associate acknowledges and agrees that the HIPAA Omnibus Rule finalized January 25, 2013 at 78
Fed. Reg. 5566 requires Business Associate to comply with new and modified obligations imposed by
that rule under 45 C.F.R. §164.306, 45 C.F.R. § 164.308, 45 C.F.R. § 163.310, 45 C.F.R. § 164.312,
45 C.F.R. § 164.316, 45 C.F.R. § 164.502, 45 C.F.R. § 164.504. Lastly, Business Associate will
promptly report to Covered Entity any successful Security Incident of which it becomes aware. At the
request of Covered Entity, Business Associate shall identify: the date of the Security Incident, the
scope of the Security Incident, the Business Associate’s response to the Security Incident and the
identification of the party responsible for causing the Security Incident, if known. Business Associate
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and Covered Entity shall take reasonable measures to ensure the availability of all affirmative
defenses under the HITECH Act, HIPAA, and other state and federal laws and regulations governing
PHI and EPHI.
9. Data Breach Notification and Mitigation.
a. HIPAA Data Breach Notification and Mitigation. Business Associate agrees to implement
reasonable systems for the discovery and prompt reporting of any “breach” of “unsecured
PHI” as those terms are defined by 45 C.F.R. §164.402 (hereinafter a “HIPAA Breach”). The
parties acknowledge and agree that 45 C.F.R. §164.404, as described below in this Section
9.1, governs the determination of the date of a HIPAA Breach. In the event of any conflict
between this Section 9.1 and the Confidentiality Requirements, the more stringent
requirements shall govern. Business Associate will, following the discovery of a HIPAA
Breach, notify Covered Entity immediately and in no event later than three (3) business days
after Business Associate discovers such HIPAA Breach, unless Business Associate is
prevented from doing so by 45 C.F.R. §164.412 concerning law enforcement investigations.
For purposes of reporting a HIPAA Breach to Covered Entity, the discovery of a HIPAA
Breach shall occur as of the first day on which such HIPAA Breach is known to the Business
Associate or, by exercising reasonable diligence, would have been known to the Business
Associate. Business Associate will be considered to have had knowledge of a HIPAA Breach
if the HIPAA Breach is known, or by exercising reasonable diligence would have been known,
to any person (other than the person committing the HIPAA Breach) who is an employee,
officer or other agent of the Business Associate. No later than seven (7) business days
following a HIPAA Breach, Business Associate shall provide Covered Entity with sufficient
information to permit Covered Entity to comply with the HIPAA Breach notification
requirements set forth at 45 C.F.R. §164.400 et seq. Specifically, if the following information
is known to (or can be reasonably obtained by) the Business Associate, Business Associate
will provide Covered Entity with: (i) contact information for individuals who were or who may
have been impacted by the HIPAA Breach (e.g., first and last name, mailing address, street
address, phone number, email address); (ii) a brief description of the circumstances of the
HIPAA Breach, including the date of the HIPAA Breach and date of discovery; (iii) a
description of the types of unsecured PHI involved in the HIPAA Breach (e.g., names, social
security number, date of birth, address(es), account numbers of any type, disability codes,
diagnostic and/or billing codes and similar information); (iv) a brief description of what the
Business Associate has done or is doing to investigate the HIPAA Breach, mitigate harm to
the individual impacted by the HIPAA Breach, and protect against future HIPAA Breaches;
and (v) appoint a liaison and provide contact information for same so that the Covered Entity
may ask questions or learn additional information concerning the HIPAA Breach. Following a
HIPAA Breach, Business Associate will have a continuing duty to inform Covered Entity of
new information learned by Business Associate regarding the HIPAA Breach, including but
not limited to the information described in items (i) through (v), above.
b. Data Breach Notification and Mitigation Under Other Laws. In addition to the requirements of
Section 9.1, Business Associate agrees to implement reasonable systems for the discovery
and prompt reporting of any breach of individually identifiable information (including but not
limited to PHI, and referred to hereinafter as “Individually Identifiable Information”) that, if
misused, disclosed, lost or stolen, Covered Entity believes would trigger an obligation under
one or more State data breach notification laws (each a “State Breach”) to notify the
individuals who are the subject of the information. Business Associate agrees that in the
event any Individually Identifiable Information is lost, stolen, used or disclosed in violation of
one or more State data breach notification laws, Business Associate shall promptly: (i)
cooperate and assist Covered Entity with any investigation into any State Breach or alleged
State Breach; (ii) cooperate and assist Covered Entity with any investigation into any State
Breach or alleged State Breach conducted by any State Attorney General or State Consumer
Affairs Department (or their respective agents); (iii) comply with Covered Entity’s
determinations regarding Covered Entity’s and Business Associate’s obligations to mitigate to
December 12, 2018

26 | P a g e
57

the extent practicable any potential harm to the individuals impacted by the State Breach; and
(iv) assist with the implementation of any decision by Covered Entity or any State agency,
including any State Attorney General or State Consumer Affairs Department (or their
respective agents), to notify individuals impacted or potentially impacted by a State Breach.
c.

Breach Indemnification. Business Associate shall indemnify, defend and hold Covered Entity
and its officers, directors, employees, agents, successors and assigns harmless, from and
against all reasonable losses, claims, actions, demands, liabilities, damages, costs and
expenses (including costs of judgments, settlements, court costs and reasonable attorneys’
fees actually incurred) (collectively, “Information Disclosure Claims”) arising from or related
to: (i) the use or disclosure of Individually Identifiable Information (including PHI) by Business
Associate in violation of the terms of this Agreement or applicable law, and (ii) whether in
oral, paper or electronic media, any HIPAA Breach of unsecured PHI and/or State Breach of
Individually Identifiable Information by Business Associate. If Business Associate assumes
the defense of an Information Disclosure Claim, Covered Entity shall have the right, at its
expense and without indemnification notwithstanding the previous sentence, to participate in
the defense of such Information Disclosure Claim. Business Associate shall not take any
final action with respect to any Information Disclosure Claim without the prior written consent
of Covered Entity. Covered Entity likewise shall not take any final action with respect to any
Information Disclosure Claim without the prior written consent of Business Associate. To the
extent permitted by law and except when caused by an act of Covered Entity or resulting
from a disclosure to a Recipient required or directed by Covered Entity to receive the
information, Business Associate shall be fully liable to Covered Entity for any acts, failures or
omissions of Recipients in furnishing the services as if they were the Business Associate’s
own acts, failures or omissions.
i. Covered Entity shall indemnify, defend and hold Business Associate and its officers,
directors, employees, agents, successors and assigns harmless, from and against all
reasonable losses, claims, actions, demands, liabilities, damages, costs and
expenses (including costs of judgments, settlements, court costs and reasonable
attorneys’ fees actually incurred) (collectively, “Information Disclosure Claims”)
arising from or related to: (i) the use or disclosure of Individually Identifiable
Information (including PHI) by Covered Entity, its subcontractors, agents, or
employees in violation of the terms of this Agreement or applicable law, and (ii)
whether in oral, paper or electronic media, any HIPAA Breach of unsecured PHI
and/or State Breach of Individually Identifiable Information by Covered Entity, its
subcontractors, agents, or employees.
ii. Covered Entity and Business Associate shall seek to keep costs or expenses that the
other may be liable for under this Section 9, including Information Disclosure Claims,
to the minimum reasonably required to comply with the HITECH Act and HIPAA.
Covered Entity and Business Associate shall timely raise all applicable affirmative
defenses in the event a violation of this Agreement, or a use or disclosure of PHI or
EPHI in violation of the terms of this Agreement or applicable law occurs.

10. Term and Termination.
a. This Agreement shall commence on the Effective Date and shall remain in effect until
terminated in accordance with the terms of this Section 10, provided, however, that
termination shall not affect the respective obligations or rights of the parties arising under this
Agreement prior to the effective date of termination, all of which shall continue in accordance
with their terms.
b. Covered Entity shall have the right to terminate this Agreement for any reason upon thirty
(30) days written notice to Business Associate.
c. Covered Entity, at its sole discretion, may immediately terminate this Agreement and shall
have no further obligations to Business Associate if any of the following events shall have
occurred and be continuing:
i. Business Associate fails to observe or perform any material covenant or obligation
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contained in this Agreement for ten (10) days after written notice thereof has been
given to the Business Associate by Covered Entity; or
ii. A violation by the Business Associate of any provision of the Confidentiality
Requirements or other applicable federal or state privacy law relating to the
obligations of the Business Associate under this Agreement.
d. Termination of this Agreement for either of the two reasons set forth in Section 10.c above
shall be cause for Covered Entity to immediately terminate for cause any Business
Arrangement pursuant to which Business Associate is entitled to receive PHI from Covered
Entity.
e. Upon the termination of all Business Arrangements, either Party may terminate this
Agreement by providing written notice to the other Party.
f. Upon termination of this Agreement for any reason, Business Associate agrees either to
return to Covered Entity or to destroy all PHI received from Covered Entity or otherwise
through the performance of services for Covered Entity, that is in the possession or control of
Business Associate or its agents. In the case of PHI which is not feasible to “return or
destroy,” Business Associate shall extend the protections of this Agreement to such PHI and
limit further uses and disclosures of such PHI to those purposes that make the return or
destruction infeasible, for so long as Business Associate maintains such PHI. Business
Associate further agrees to comply with other applicable state or federal law, which may
require a specific period of retention, redaction, or other treatment of such PHI.
11. No Warranty. PHI IS PROVIDED TO BUSINESS ASSOCIATE SOLELY ON AN “AS IS” BASIS.
COVERED ENTITY DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING,
BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY, AND FITNESS FOR A
PARTICULAR PURPOSE.
12. Ineligible Persons. Business Associate represents and warrants to Covered Entity that Business
Associate (i) is not currently excluded, debarred, or otherwise ineligible to participate in any federal
health care program as defined in 42 U.S.C. Section 1320a-7b(f) (“the Federal Healthcare
Programs”); (ii) has not been convicted of a criminal offense related to the provision of health care
items or services and not yet been excluded, debarred, or otherwise declared ineligible to participate
in the Federal Healthcare Programs, and (iii) is not under investigation or otherwise aware of any
circumstances which may result in Business Associate being excluded from participation in the
Federal Healthcare Programs. This shall be an ongoing representation and warranty during the term
of this Agreement, and Business Associate shall immediately notify Covered Entity of any change in
the status of the representations and warranty set forth in this section. Any breach of this section shall
give Covered Entity the right to terminate this Agreement immediately for cause.
13. Miscellaneous.
a. Notice. All notices, requests, demands and other communications required or permitted to
be given or made under this Agreement shall be in writing, shall be effective upon receipt or
attempted delivery, and shall be sent by (i) personal delivery; (ii) certified or registered United
States mail, return receipt requested; or (iii) overnight delivery service with proof of delivery.
Notices shall be sent to the addresses below. Neither party shall refuse delivery of any
notice hereunder.
If to Covered Entity:
Compliance Office
_____________________________
_____________________________
_____________________________
_____________________________
to Business Associate:
ImageTrend, Inc.
December 12, 2018

28 | P a g e
59

Attn: Michael J. McBrady
20855 Kensington Blvd.
Lakeville, MN 55044
14. Waiver. No provision of this Agreement or any breach thereof shall be deemed waived unless such
waiver is in writing and signed by the Party claimed to have waived such provision or breach. No
waiver of a breach shall constitute a waiver of or excuse any different or subsequent breach.
15. Assignment. Neither Party may assign (whether by operation or law or otherwise) any of its rights or
delegate or subcontract any of its obligations under this Agreement without the prior written consent
of the other Party. Notwithstanding the foregoing, Covered Entity shall have the right to assign its
rights and obligations hereunder to any entity that is an affiliate or successor of Covered Entity,
without the prior approval of Business Associate.
16. Severability. Any provision of this Agreement that is determined to be invalid or unenforceable will
be ineffective to the extent of such determination without invalidating the remaining provisions of this
Agreement or affecting the validity or enforceability of such remaining provisions.
17. Entire Agreement. This Agreement constitutes the complete agreement between Business
Associate and Covered Entity relating to the matters specified in this Agreement, and supersedes all
prior representations or agreements, whether oral or written, with respect to such matters. In the
event of any conflict between the terms of this Agreement and the terms of the Business
Arrangements or any such later agreement(s), the terms of this Agreement shall control unless the
terms of such Business Arrangements are more strict with respect to PHI and comply with the
Confidentiality Requirements, or the parties specifically otherwise agree in writing. No oral
modification or waiver of any of the provisions of this Agreement shall be binding on either Party;
provided, however, that upon the enactment of any law, regulation, court decision or relevant
government publication and/or interpretive guidance or policy that the Covered Entity believes in good
faith will adversely impact the use or disclosure of PHI under this Agreement, Covered Entity may
amend the Agreement to comply with such law, regulation, court decision or government publication,
guidance or policy by delivering a written amendment to Business Associate which shall be effective
thirty (30) days after receipt. No obligation on either Party to enter into any transaction is to be
implied from the execution or delivery of this Agreement. This Agreement is for the benefit of, and
shall be binding upon the parties, their affiliates and respective successors and assigns. No third
party shall be considered a third-party beneficiary under this Agreement, nor shall any third party
have any rights as a result of this Agreement.
18. Governing Law. This Agreement shall be governed by and interpreted in accordance with the laws
of the state in which Business Associate is located, excluding its conflicts of laws provisions.
Jurisdiction and venue for any dispute relating to this Agreement shall exclusively rest with the state
and federal courts in the county in which Business Associate is located.
19. Equitable Relief. The parties understand and acknowledge that any disclosure or misappropriation
of any PHI in violation of this Agreement will cause the other irreparable harm, the amount of which
may be difficult to ascertain, and therefore agrees that the injured party shall have the right to apply to
a court of competent jurisdiction for specific performance and/or an order restraining and enjoining
any such further disclosure or breach and for such other relief as the injured party shall deem
appropriate. Such right is to be in addition to the remedies otherwise available to the parties at law or
in equity. Each party expressly waives the defense that a remedy in damages will be adequate and
further waives any requirement in an action for specific performance or injunction for the posting of a
bond.
20. Nature of Agreement; Independent Contractor. Nothing in this Agreement shall be construed to
create (i) a partnership, joint venture or other joint business relationship between the parties or any of
their affiliates, or (ii) a relationship of employer and employee between the parties. Business
Associate is an independent contractor, and not an agent of Covered Entity. This Agreement does
December 12, 2018
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not express or imply any commitment to purchase or sell goods or services.
21. Counterparts. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same document. In
making proof of this Agreement, it shall not be necessary to produce or account for more than one
such counterpart executed by the party against whom enforcement of this Agreement is sought.
Signatures to this Agreement transmitted by facsimile transmission, by electronic mail in portable
document format (“.pdf”) form, or by any other electronic means intended to preserve the original
graphic and pictorial appearance of a document, will have the same force and effect as physical
execution and delivery of the paper document bearing the original signature.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.
COVERED ENTITY:

BUSINESS ASSOCIATE:

By:

By:
Michael J. McBrady

(Print or Type Name)

(Print or Type Name)
President

(Title)

(Title)

Date:

Date:

December 12, 2018
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EXHIBIT E – INSURANCE CERTIFICATE
Intentionally left blank

December 12, 2018
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8
Administrator’s Report
January 8, 6:30 p.m. – City Council Meeting
January 22, 6:30 p.m. – City Council Meeting
January 24, 7:30 a.m. – “State of the City Business Breakfast” at the West Wind
January 31, 2019, 5 p.m. – RF Chamber’s Annual Awards and Recognition Banquet, at UWRF
February 12, 5 p.m. – Legislative Priorities Workshop
February 12, 6:30 p.m. – City Council Meeting
February 20, 8 a.m. – Coffee with a Cop, Family Fresh
February 26, 6:30 p.m. – City Council Meeting

Tuesday’s Council Meeting Preview:
•
•
•
•
•
•

Resolution Approving Financing for 2815 Prairie Drive Property
Resolution Designating May 11, 2019, as International Migratory Bird Day
Resolution Approving Purchase of Toro Mower
Resolution Approving Purchase of Bobcat Toolcat
Resolution Authorizing RFMU to Proceed with AMI (Advanced Meter Infrastructure)
Metering for Electric and Water
Resolution Recommending Approval of Contract with ImageTrend for EMS Billing

Upcoming Events

River Falls Chamber of Commerce Annual Awards and Recognition Banquet – Jan. 31, 5 p.m.
The Chamber’s Annual Awards and Recognition Banquet is coming up on January 31. If the
Council is interested in attending, please contact Kristi.
Save a life!
Learn to save lives with River Falls EMS instructors this winter and spring. All classes are taught
at the EMS station, 175 E. Cedar Street. To register, call 715-425-0370.
•

Heartsaver CPR/AED Class ($65 fee) - Basic CPR and AED training. Includes adult, child,
and infant modules. Offered Feb. 5 and April 2, 6-9 p.m.

•

Heartsaver 1st Aid Class ($35 fee) - If taken in addition to the Heartsaver CPR class, you
will obtain a Heartsaver CPR/AED/1st Aid certification; must take classes in same month.
Offered Feb. 12, April 9, 6-9 p.m.
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•

Basic Life Support (BLS) Provider ($75 fee) - For healthcare workers needing healthcare
certification. Includes adult, child, infant, and bag-valve mask (BVM) modules. Offered
Jan. 8, March 12, May 14, 6-10 p.m.

Community Arts Base Barn Dances - RF Academy 439 W. Maple Street
Upcoming Dates:
• Greenwood Tree, January 19
• Rush River Ramblers, February 16
• Wooly Buggers, March 16
Family dance: 7-8 p.m.; Grown-up dance: 8-9:30 p.m.; $5 adults/$2.50 for 12 and under
Library Events - The Saint John’s Bible
Explore the work of the first commissioned handwritten, monumental, illuminated Bible in
modern era. The project, originating out of St. John’s Abbey and University and led by
calligrapher Donald Jackson, began in 1998 taking fifteen years to complete. This carefully
produced work of art unites old traditions of using quills, handmade inks, and hand ground
pigments with new technologies of English translation, contemporary scripts, and
illuminations. Selected prints will be showcased in the gallery of the RFPL from Jan. 10 through
Feb. 12.
Jan. 21, Feb. 18; 10:30a.m. - Out-of-School Day Events
Featuring PawPADs (21st) and The National Eagle Center (18th)
RFPL, Lower Level

Employees and More!

Meet Dustin!
Welcome to the City’s newest mechanic, Dustin O’Bryan. He
started on December 3. Dustin is a native of Spring Valley,
Wisconsin, but he and his family now reside in Woodville. Dustin
came to us from SaniMax where he worked for the past nine years
as a driver and mechanic. Welcome to the City, Dustin!
Congratulations to Officer Greg Lotze on his retirement on
December 17. Officer Lotze requested that we not make a fuss
over him. Thank you to Officer Lotze for his 39 years of service
to the community. If you see him, please do the same.

Fire Fighter Recruitment
The River Falls Fire Department is currently searching for individuals who are interested in
serving as paid-per-call firefighters for the department. To request an information packet with
dates for upcoming introductory meetings and recruitment schedule, contact River Falls Fire
Chief Scott Nelson by Feb. 15, 2018, at 715-426-3534 or snelson@rfcity.org.
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In case you missed it, City staff were featured in publications:
o The Municipality, a magazine of the League of Wisconsin Municipalities, ran a
feature in their December issue (pages 14-16) by Crystal Raleigh. She shared
information about the City’s stormwater management activities.
o

The Special Olympics Wisconsin news blog ran a feature about Officer Ryan
Miller and his outstanding work with the Torch Run and Run with the Cops
events; both support Special Olympics. Thanks for all you do, Ryan!

o

The River Falls Journal ran a column by Mike Stifter, “The snowplow cometh,”
with information for residents about our snow maintenance program and
measures they can take to help keep our streets and alleys safe this season.

Administrator’s Coming and Goings
•
•

Staff 1:1s • Council 1:1s • Finance Director Interviews
Holiday Potluck • RFEDC Meeting
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MEMORANDUM
TO:

City Council

FROM:

Dan Toland, Mayor

DATE:

January 8, 2019

TITLE:

Mayor’s Appointments to Boards and Commissions

RECOMMENDED ACTION
Consideration of appointments:

BOARD OF APPEALS
Reappointment of Eric Amundsen through October 2021
EMS ADVISORY BOARD
Reappointment of Jean Wespetal through May 2021
HISTORIC PRESERVATION COMMISSION
Reappointment of Mark Anderson through January 2022
POLICE AND FIRE COMMISSION
Reappointment of Grant Hanson through January 2023
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